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Dear  Members  of  the  City  Planning  Commission  and  the  Public: 

I am  pleased  to  present  this  compilation  of  City  Planning  Code  Interpretations  from  1960  to  the 
present.  Most  of  the  interpretations  are  dated  to  indicate  when  the  policy  was  first  established.  I 
intend  to  publish  supplements  of  this  document  as  new  interpretations  are  developed.  I have 
attempted  to  avoid  the  legalese  with  which  codes  are  often  written.  Naturally,  when  legal  code 
language  is  bypassed,  some  precision  of  expression  can  be  lost.  Therefore,  these 
interpretations  are  not  intended  to  replace  the  Planning  Code  but  rather  to  clarify  and  sometimes 
to  augment  the  Code  where  it  doesn’t  address  a given  situation.  The  Planning  Code  remains 
the  definitive  expression  of  the  zoning  law. 

I hope  that  these  interpretations,  when  read  along  with  the  related  Planning  Code  provisions,  will 
be  readily  understood  by  home  owners  as  well  as  developers,  planners,  architects,  consultants 
and  members  of  the  building  trades.  The  interpretations  are  organized  according  to  the 
Planning  Code  section  to  which  they  relate  and  alphabetically  in  the  combined  Index  - 
Alphabetical  Section.  This  document  should  be  used  in  combination  with  a current  copy  of  the 
Planning  Code.  A current  copy  of  the  Code  may  be  purchased  at  local  technical  bookstores. 

In  addition  to  myself,  many  past  and  present  planners  initiated  the  specific  policies  expressed  by 
each  interpretation.  The  policies  of  my  predecessors,  Clyde  O.  Fisher,  Jr.  and  R.  Spencer 
Steele,  are  reflected  in  this  document.  Senior  Planner,  Pedro  Arce  and  Deputy  Zoning 
Administrator,  Alec  Bash  have  been  principal  policy  contributors  among  current  staff  members.  I 
would  like  to  thank  members  of  my  staff  who  produced  this  document.  The  interpretations  were 
compiled  and  drafted  by  Senior  Planner,  Paul  Rosetter.  A number  of  planners  with  the  Planning 
Department  reviewed  and  commented  on  the  draft  interpretations  before  final  approval. 

Principal  among  them  were  Pedro  Arce  and  Inge  Horton.  I would  also  like  to  thank  Alec  Bash 
and  Senior  Planners,  Mary  Gallagher  and  Susana  Montana  who  helped  Mr.  Rosetter  develop 
the  style  and  format  of  this  document.  Pamelia  Maxwell  provided  important  graphic  expertise. 

Thank  you  for  your  interest  in  these  interpretations. 


Sincerely, 


Robert  W.  Passmore 
Assistant  Director,  Implementation 
(Zoning  Administrator) 
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Code 

Section  Effective 

Involved Subject Date 

Interpretation 


101.1  Change  in  use  defined  /95 

This  section  states  that  Priority  Master  Plan  Policy  findings  need  to  be  made  whenever  there  is  a 
change  of  use.  What  constitutes  a “change  of  use”  pursuant  to  this  section  is  a change  from  one 
category  of  use  to  another  category  of  use  listed  in  the  use  table  for  the  zoning  use  district  of 
the  subject  lot.  Therefore,  what  constitutes  a change  of  use  could  vary  with  the  use  district.  For 
example: 

• changing  from  one  unit  to  two  units  in  the  RH-2  District  is  a change  in  use  because  a one-unit 
house  and  a two-family  house  are  listed  individually  in  the  use  table  for  that  district.  This  would 
not  constitute  a change  of  use  in  the  South  of  Market  Districts  because  those  use  charts  only  list, 
“Dwelling  Units”  and  don’t  separately  list  one-  and  two-family  houses. 

• adding  a dwelling  unit  to  a building  in  an  RM-2  District  would  not  be  a change  in  use  unless  the 
building  previously  had  an  RM-1  density  (1:800)  and  the  addition  of  the  one  unit  would  take  the 
density  beyond  the  RM-1  density. 

• changing  from  a Large,  Fast-Food  Restaurant  to  a Small,  Self-Service  Restaurant  would  be  a 
change  of  use  in  the  Neighborhood  Commercial  District  since  these  districts  make  a distinction 
between  the  two  types  of  restaurants,  but  the  same  physical  changes  to  a restaurant  in  the  C-2 
District  would  not  be  a change  of  use  because  the  C-2  District  does  not  make  this  distinction. 

• adding  a general  advertizing  sign  to  a building  currently  containing  only  business  signs  would 
be  a change  of  use  since  general  advertising  signs  are  not  allowed  in  some  districts. 

• developing  anything  on  a vacant  lot  constitutes  a change  of  use. 

101 .1(e)  Priority  policies,  change  of  use  9/93 

This  paragraph  states  that  a finding  of  consistency  with  the  priority  policies  must  be  made  when  there 
is  a change  of  use.  This  necessitates  a determination  of  what  constitutes  a change  of  use. 

Regarding  a change  in  residential  density,  when  a number  of  dwelling  units  is  added  that  would 
only  be  allowed  by  a higher  density  zoning  district  than  the  most  restrictive  district  allowing  the 
previous  number  of  units  (ie:  going  from  an  RM-1  density  to  an  RM-2  density)  such  change  constitutes 
a change  of  use. 


NOTE:  THE  PLANNING  CODE  ASSIGNS  A SEPARATE  SECTION  NUMBER  FOR  EACH  WORD  IT 
DEFINES  IN  THE  “102"  SECTION  SERIES.  WHEN  A WORD  IS  ADDED,  IT  IS  PLACED  IN 
ALPHABETICAL  ORDER  AND  ALL  SUBSEQUENT  SECTION  NUMBERS  IN  THE  “102"  SERIES  ARE 
RENUMBERED.  TO  AVOID  HAVING  ALSO  TO  RENUMBER  THIS  DOCUMENT  WHENEVER  A 
DEFINITION  IS  ADDED  TO  THE  PLANNING  CODE,  THE  DEFINITIONS  BELOW  ARE  LISTED  WITHIN 
THE  “102"  SERIES  BUT  WITHOUT  THE  SPECIFIC  “DECIMAL”  SECTION.  LOOK  FOR  THE  WORD 
YOU  WANT  IN  ALPHABETICAL  ORDER. 
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102.  “District”  - See  “Residential  District”  in  the  Alphabetical  Chapter 

102. ...  “Dwelling  unit”,  See  209.2(a) 

102.  ...  “Dwelling  unit”,  live/work  See  161(c)  2/89 

102. ...  "Dwelling  unit”,  residential  hotel  w/communal  kitchen  5/90 

This  section  defines  a dwelling  unit  as  a room  or  suite  of  rooms  designed  for  one  family  use  and 
having  only  one  kitchen  and  that  a housekeeping  room  is  a dwelling  unit.  Residential  hotel  rooms 
without  kitchens  are  not  considered  to  be  dwelling  units.  (See  interpretation  209.2  4/89  08/04/89  to 
see  how  these  are  handled).  Adding  a communal  kitchen  to  a residential  hotel  does  not  change 
its  use  under  the  Planning  Code. 

102. ...  “Dwelling  Unit”  - Definition  of  living  unit  with  kitchen  1/92 

This  section  defines  dwelling  unit.  It  says  that  a dwelling  unit  must  have  a kitchen  but  it  does  not 
mention  length  of  stay  for  renters.  It  has  been  ruled  that  a unit  with  a kitchen  rented  for  a duration 
longer  than  one  week  but  less  than  one  month  is  a hotel.  Such  unit  rented  for  less  than  a 
week  is  a transient  hotel  room.  These  units  would  be  subject  to  the  rules  of  the  Planning  Code 
applicable  to  their  respective  uses.  Certain  hotel  rooms  with  kitchens  as  designated  and 
controlled  by  the  Residential  Hotel  Ordinance  must  have  a tenure  of  at  least  32  days  or  be 
subject  to  abatement  as  illegal  conversions  to  a transient  hotel  unit  under  the  Residential  Hotel 
Ordinance. 

102.  ..."Dwelling  Unit”,  two  dwelling  units  combined  6/93 

Two  legal  apartments  in  a multiple-unit  building  could  be  combined  by  opening  a party  wall 
and  could  be  used  by  one  family  while  retaining  both  kitchens.  This  situation  would  be 
considered  to  be  two  units  used  by  one  family.  It  was  noted  that  nothing  in  the  Building  Code  would 
prohibit  this  and  there  would  be  no  change  in  occupancy  classification  under  the  Building  Code.  This 
situation  would  have  implications  for  rent  control  with  the  necessary  eviction.  If  they  wanted  to 
officially  establish  this  situation  as  a single  dwelling  unit,  a permit  would  have  to  be  issued  to  remove 
one  of  the  kitchens,  after  which,  any  subsequent  reestablishment  of  the  former  unit  would  be  subject 
to  whatever  Planning  Code  regulations  would  be  in  effect  at  that  time. 

102.  ...Family  7/86 

In  a letter  dated  7/24/86  the  City  Attorney  opined  that,  "...the  number  of  unrelated  individuals  living 
together  in  a single  household  may  no  longer  be  regulated  under  the  Planning  Code  ...."  Such  opinion 
was  based  upon  decision  handled  down  by  the  California  Supreme  Court.  See  102.  ...“Family”  10/91" 
for  criteria  that  define  people  living  as  a family  vs.  roomers. 

102.  ...  "Family",  roomer  or  boarder  as  part  of  7/89 

This  Section  allows  three  roomers  or  boarders  to  live  in  a dwelling  along  with  a person  or  two  or  more 
persons  related  by  blood,  marriage  or  legal  guardianship  as  part  of  the  definition  of  "family".  Because 
the  traditional  understanding  of  the  terms  "roomer"  and  "boarder"  and  because  the  traditional  manner 
in  which  rooms  are  let  in  one's  own  dwelling  involves  long-term  tenure  and  because  the  long-standing 
interpretation  recently  expressed  in  this  document  (see  209.2  4/89  below)  requires  a minimum 
tenure  of  one  month  for  group  housing,  the  terms  "roomers"  and  "boarders"  in  this  definition  can 
not  be  used  to  allow  a bed  and  breakfast  or  any  room  rental  for  a term  of  less  than  one  month. 

102.  "Family"  9/91 

This  section  defines  "family"  as  a group  related  blood  and  also  as  a group  of  not  more  than  five 
persons  unrelated  by  blood.  Because  the  number  limit  on  this  latter  version  has  been  brought  into 
question  legally,  a larger  group  could  be  considered  to  be  a family  if  it  functions  as  a single  unit. 
Therefore,  the  following  additional  version  of  "family"  is  recognized  by  the  Zoning  Administrator.  "A 


2 


Section  Chapter 


group  of  more  than  five  persons  unrelated  by  blood,  marriage  or  adoption  or  such  legal 
guardianship  when  such  group,  1.  has  control  over  its  membership  and  composition,  2. 
purchases  its  food  and  prepares  and  consumes  its  meals  collectively  and  3.  determines  its 
own  rules  or  organization  and  utilization  of  the  residential  space  it  occupies." 

102....  Floor  Area,  Gross,  ground  floor  (b,12)  3/86 

This  section  exempts  from  the  definition  of  gross  floor  area  in  the  C-3  Districts,  up  to  75%  or  5,000 
square  feet  of  ground  floor  “...  space  devoted  to  personal  services,  restaurants,  and  retail  sales  of 
goods  intended  to  meet  the  convenience  shopping  and  service  needs  of  downtown  workers  and 
residents.  The  intent  of  this  section  is  to  encourage  uses  creating  pedestrian  activity  and  interest. 
While  a theater  may  generate  pedestrian  traffic,  it  creates  no  pedestrian  interest.  Theaters  are  usually 
blank-walled  and  inaccessible  to  the  public  without  paying  an  entrance  fee.  Since  most  people  don’t 
visit  theaters  as  frequently  or  as  spontaneously  as  retail  sales  shops,  theaters  do  not  service 
convenience  shopping  and  service  needs.  Retail  sales  and  service  uses  allowed  in  the  C-3  Districts 
are  found  in  Section  218  - Retail  Sales  and  Personal  Services.  Theaters  are  found  in  Section  221  - 
Assembly  and  Entertainment.  Therefore,  a theater  is  not  a retail  use  for  purposes  of  this  section 
and  is  not  exempt  from  the  definition  of  “gross  floor  area”. 

102.  ...Floor  Area,  Gross  4/88 

A porte  cochere  generally  at  grade  level  which  extends  under  a portion  of  a building  containing 
occupiable  area  and  which  is  enclosed  by  the  building  on  no  more  than  two  sides  does  not  count  as 
floor  area. 

102. ...  “Floor  Area,  Gross”,  basement  area  3/86 

This  section  defines  basement  space  not  used  for  storage  or  services  necessary  to  the  operation  or 
maintenance  of  the  building  as  included  within  the  gross  floor  area  (GFA).  Where  a basement 
extends  under  the  sidewalk  through  the  use  of  vaulting,  such  area  is  owned  by  the  City  and  a 
revocable  sidewalk  encroachment  permit  is  required.  Since  the  City  may  reclaim  possession  of  the 
area  at  any  time,  the  applicant  argued  that  this  area  should  be  exempt  from  the  GFA.  This  situation  is 
analogous  to  a bay  window,  which  also  requires  an  encroachment  permit.  Bay  window  area  does 
count  against  GFA,  and  therefore,  so  does  basement  space  under  the  sidewalk.  However,  areas 
under  the  sidewalk  that  are  inaccessible  from  the  building  are  exempt  from  the  GFA. 

102.  ...  “Floor  Area,  Gross”,  basement  area  3/86 

This  section  defines  basement  space  not  used  for  storage  or  services  necessary  to  the  operation  or 
maintenance  of  the  building  as  included  within  the  GFA.  In  the  case  of  floor  area  dedicated  to 
services  and  storage  necessary  to  the  operation  of  the  theater,  no  exemption  was  granted.  These  are 
necessary  to  the  operation  of  the  use,  not  the  building. 

102. ...  “Floor  Area,  Gross”,  (b,11),  ground  floor  3/86 

This  section  exempts  the  ground  floor  building  or  pedestrian  circulation  in  the  C-3  Districts.  While  the 

amount  of  ground  floor  retail  exempted  under  Section  102.8(b)12  is  limited  to  75%  of  the  ground  floor, 
this  does  not  imply  a limit  of  25%  of  the  ground  floor  for  pedestrian  circulation. 

102. ...  “Floor  Area,  Gross”,  ground  floor  3/86 

This  section  exempts  from  the  calculation  of  gross  floor  area  (GFA)  the  ground  floor  building  or 
pedestrian  circulation  in  the  C-3  Districts.  In  a building  in  a C-3  District,  the  ground  floor  circulation 
consisted  of  a lobby  leading  to  elevators,  and  circulation  beyond  the  elevators  leading  to  offices.  It 
was  decided  to  allow  the  office  circulation  to  be  exempt  from  the  GFA  based  upon  the  phrase 
"building  circulation".  Office  circulation  is  considered  to  be  part  of  building  circulation  and  is  exempt 
from  the  GFA. 

102. ...  “Floor  area,  Gross”,  mechanical  space  5/89 

These  sections  define  the  amount  of  mechanical  space  allowed  to  be  excluded  from  the  gross  floor 
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area.  Paragraph  (a)1  includes  basement  and  cellar  space  in  the  FAR,  EXCEPT  those  areas  used  for 
storage  or  services  necessary  to  the  operation  or  maintenance  of  the  building  itself.  Thus,  any 
mechanical  space  located  in  the  basement  is  excluded  from  gross  floor  area.  Paragraph  (b)3 
excludes  any  mechanical  space  located  at  the  top  of  the  building.  Paragraph  (b)4  excludes 
mechanical  equipment  located  either  (1)  on  an  intermediate  floor  of  the  building  and  forming  a 
complete  floor,  or  (2)  in  the  C-3  Districts,  located  on  a number  of  intermediate  floors  occupying  less 
than  a whole  floor  not  to  exceed  the  area  of  an  average  floor.  The  two  exclusions  contained  in 
Paragraph  (b)4  are  mutually  exclusive;  however,  this  exclusion  may  be  combined  with  rooftop  and 
basement  space. 

102. ...  “Floor  Area,  Gross”  See  also  204.5  7/89 

102. ...  “Floor  Area,  Gross”,  Space  excluded  from  in  C-3  5/90 

This  section  states  that  as  much  as  75%  of  the  ground  floor  area  of  a building  can  be  excluded  from 
the  definition  of  "gross  floor  area"  provided  the  space  is  used  for  certain  retail  uses  with  less  than 
5,000  s.f.  of  occupied  floor  area.  In  the  case  of  a retail  store  whose  OCCUPIED  floor  area  was 
less  than  5,000  s.f.  but  whose  GROSS  floor  area  was  more  than  5,000  s.f.,  the  entire  store  was 
excluded  from  the  gross  floor  area  of  the  building.  It  was  also  clarified  that  the  maximum 
exclusion  of  75%  does  not  limit  the  amount  of  retail  space  on  the  floor  to  that  amount  but  that  any 
amount  in  excess  of  that  amount  simply  will  count  as  part  of  the  gross  floor  area  of  the  building. 

102. ...  “Floor  Area,  Occupied”,  stairways  10/89 

This  section  lists  those  features  that  are  excluded  from  the  gross  floor  area  to  determine  the  occupied 
floor  area.  Stairs  are  included  in  gross  floor  area  [per  102.9(a)2]  and  also  in  occupied  floor  area.  An 
exception  is  office  buildings  with  more  than  one  tenant.  In  these  cases,  common  stairs  and  halls 
serving  all  the  tenants  are  not  counted  in  the  occupied  floor  area.  If  tenants  are  different  uses 
per  the  parking  table,  it  would  be  difficult  to  assign  such  common  circulation  facilities  to  a particular 
use  for  calculating  the  parking  requirement.  Further,  it  would  not  be  possible  for  one  tenant  to  occupy 
them  for  their  exclusive  use.  Stairs  or  halls  which  exclusively  connect  different  floors  or  sections  of  a 
single  tenant  remain  part  of  the  occupied  floor  area. 

102  ...  Floor  area,  occupied,  stairways  10/92 

The  requirement  for  off-street  parking  is  determined  according  to  the  type  of  land  use,  counting  the 
occupied  floor  area  for  each  type  of  use.  Certain  features  are  subtracted  from  the  definition  of  gross 
floor  area  to  result  in  occupied  floor  area.  The  definition  of  “gross  floor  area”  includes  interior  stairs 
and  the  definition  of  “occupied  floor  area”  does  not  subtract  them.  However,  since  it  is  the  amount  of 
occupied  floor  area  for  a particular  use  type  that  is  counted  and  since  there  may  be  a different  use 
type  on  one  floor  than  the  next,  it  was  necessary  to  assign  the  stairs  to  one  floor  or  another.  For 
calculating  occupied  floor  area,  a stairway  shall  be  assigned  to  the  floor  below  it. 

102....  Floor  area,  occupied  5/93 

This  section  defines  the  term,  “occupied  floor  area”.  The  term  is  used  for  the  computation  of  the 
parking  requirement  (Table  151)  and  of  the  housing  requirement  in  the  Residential/Service  District 

(Sec.  803.5(i)).  Spaces  in  restaurants  and  bars  not  accessible  to  the  public  are  excluded  from 
the  definition  of  occupied  floor  area  for  purposes  of  Table  151  but  not  for  purposes  of  Section 

803.5(i). 

102. ...  “Lot”,  adjacent  lots  under  single  ownership  4/89 

This  section  states  that  a lot  may  consist  of  one  Assessor's  lot  but  may  consist  of  more  than  one  if 
deemed  necessary  by  the  Zoning  Administrator  in  administering  the  provisions  of  the  Planning  Code 
(such  as  Sec.  173  - "Compliance  of  Lots  Required".  This  does  not  apply  to  lots  which  are  separated 
by  a separately-owned  property  of  any  width.  Therefore,  a lot  (6742/27a)  which  is  substandard  size 
and  owned  by  the  owner  of  a lot  across  a 5'  utility  easement  could  be  sold  separately  since  it 
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is  not  directly  abutting  the  other  lot  owned  by  the  same  party  and  could  not  be  merged. 

102.  ...’’Lot”,  two  lots  under  one  ownership  10/89 

This  section  states  that  two  or  more  Assessor's  lots  may  be  considered  to  be  one  lot  if  necessary  to 
implement  the  intent  of  the  Code.  A landlocked  lot  zoned  RH-1  was  under  the  same  ownership  as  an 
adjacent  RH-2  lot  fronting  on  a street  which  supplied  an  easement  to  the  landlocked  lot.  A single 
family  dwelling  could  be  built  on  the  landlocked  lot  as  long  as  a variance  were  granted  for  the 
rear  yard  and  a Notice  of  Special  Restriction  were  placed  on  both  lots  requiring  their  being 
considered  one  lot  for  Planning  Code  purposes. 

102. ...  “Lot”,  two  Assessor's  lots  as  one  zoning  lot  See  181(a)  5/91 

102. ...  “Nighttime  Entertainment  Uses”,  acoustic  music  1 1/91 

This  section  defines  "nighttime  entertainment"  as  activities  requiring  police  permits  which  allow 
amplified  music.  Therefore,  non-amplified  music  is  not  classified  as  nighttime  entertainment 
and  activities  requiring  police  permits  which  limit  the  entertainment  to  non-amplified  performances 
could  be  approved  for  those  SOMA  districts  where  nighttime  entertainment  is  not  permitted  provided 
the  entertainment  is  accessory  to  a lawful  primary  use. 

102.18  Definition  of  "Plan  Dimensions"  4/87 

The  question  was  whether  balconies  and  bay  windows  were  included  in  the  measurement  of  "plan 
dimension"  and  "diagonal  dimension".  It  is  noted  that  this  section  defines  "Plan  Dimension"  as  the 
distance  between  its  walls.  Since  balconies  do  not  incorporate  walls  and  do  not  enclose  building 
volume,  they  are  not  included  in  the  measurement  of  building  bulk  but  bay  windows  do 
incorporate  walls  and  do  enclose  building  volume  and  therefore,  are  included  in  the  measurement 
of  building  bulk. 

121  Illegal  lots 

See  173  @ 3/88  and  3/9/88. 

121  Lot  subdivision,  with  existing  house  4/89 

A subdividable  lot  has  a house  located  on  it  in  such  a way  that  it  would  be  sited  partially  on  both 
proposed  new  lots.  In  such  cases,  we  have  allowed  the  subdivision  with  an  easement  to  allow  the 
house  to  encroach  upon  one  of  the  lots.  A question  was  raised  about  the  amount  of  such 
encroachment  and  it  was  noted  that  the  Zoning  Administrator  had  approved  an  encroachment  of 
up  to  1/3  of  a house's  coverage  in  the  past  but  that  the  policy  is  subject  to  further  review. 

121(d)2  Minimum  lot  width  1/89 

A lot  (71 12/6B)  which  was  deficient  in  width  by  less  than  1/4  inch  (1%)  will  be  considered  to  be  25 
feet  in  width.  Such  amount  could  be  within  the  margin  of  measuring  error.  [The  determination  was 
not  made  solely  on  the  basis  of  the  percent  of  deviation  from  the  standard  (see  121  (e)1  1/89  ) but 
also  on  the  absolute  amount  involved.] 

1 21  (e)  Minimum  lot  area,  distance  from  corner  7/1 5/86  Zoning  Bulletin 

This  section  states  that  a lot  ENTIRELY  within  125'  of  an  intersection  may  be  1,750  s.f.  The  bulletin 
[Appendix  121(e)]  states  that  a portion  of  a lot  may  be  beyond  the  125'  distance  if  a 1,750  s.f. 
portion  of  the  lot,  25'  in  width  is  within  the  125'  distance. 

121  (e)1  Minimum  lot  area  1/89 

A proposed  lot  which  would  be  deficient  in  size  by  38  sq.  ft.  out  of  the  required  4,000  sq.  ft.  (.9%) 
would  require  a variance.  [The  determination  was  not  made  solely  on  the  basis  of  the  percent  of 
deviation  from  the  standard  (see  121  (d)2  1/89  ) but  also  on  the  absolute  area  involved.] 
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121  (f)  Conditional  Use  for  Lot  of  Lesser  AREA  1 1/87 

This  subsection  allows  the  approval  of  a lot  with  a width  less  than  that  normally  required  if  the  lot 
contains  no  less  than  1 ,500  square  feet  and  is  developed  only  with  a single  family  dwelling.  The 
wording  of  this  section  places  the  width  factor  foremost  with  the  density  and  area  factors  subordinate. 
Therefore,  the  section  allows  the  approval  of  a lot  with  less  AREA  than  normally  required  ONLY 
in  conjunction  with  approval  of  a lesser  WIDTH. 

121(f)  Lots  of  substandard  size,  approval  procedure  5/90 

This  section  allows  a lot  of  substandard  size  to  be  approved  as  part  of  a conditional  use  to  allow  its 
substandard  width.  Two  lots  of  substandard  size  were  proposed  to  be  split  from  one  lot.  One  of  the 
proposed  lots  qualified  for  approval  through  the  conditional  use  process  but  the  other  did  not  since  its 
width  would  not  be  substandard.  Previous  policy  determinations  indicated  that  the  conditional  use 
procedure  should  be  used  where  available  instead  of  the  variance  procedure.  In  the  above  case 
where  one  but  not  both  related  lots  could  be  approved  with  a conditional  use,  both  should  be 
subject  to  the  variance  procedure  rather  than  to  two  separate  procedures. 

121 .2  NC  Dist.  Use  Size,  change  in  use  10/93 

This  section  requires  a Conditional  Use  authorization  for  uses  that  would  occupy  more  than  a 
threshold  amount  of  floor  area.  A conforming  use  which  was  over  the  threshold  but  which 
predated  the  use  size  limit  requirement  could  change  to  a different  use  occupying  the  same 
floor  area  without  a conditional  use  authorization  as  long  as  there  was  no  significant  increase  in 
the  floor  area.  See  186.1(b)  “Significant”  Expansion  or  Intensification  of  NCU  or  CU;  6/96  for  a 
determination  of  what  constitutes  “significant”. 

124.1(d)  FAR  and  use  size  limit,  Chinatown  SUD  10/93 

This  paragraph  says  that  the  floor  area  ratios  normally  applying  to  the  Chinatown  Mixed  Use  Districts 
shall  not  apply  to  uses  which  must  relocate  as  a result  of  acquisition  by  the  City.  This  exemption 
shall  apply  as  well  to  the  use  size  limit  imposed  by  Section  121.4  so  that  no  conditional  use 
authorization  would  be  needed  for  such  use  with  a floor  area  normally  requiring  a CU  and  such  use 
with  a floor  area  exceeding  the  amount  that  would  normally  be  allowed  by  CU  would  be  allowed  as  a 
permitted  use  pursuant  to  the  conditions  of  this  paragraph. 

1 30  Yards  and  Setbacks,  general 

A lot  fronts  on  two  streets  which  intersect  at  an  angle  of  less  than  90 
degrees.  The  lot  also  has  a property  line  adjoining  another  lot;  this  property  St. 
line  is  at  90  degrees  to  one  of  the  streets.  In  this  case,  one  of  the  streets  can 
be  chosen  as  the  frontage  and  the  other  street  and  the  property  line  adjoining 
the  next  lot  are  considered  to  be  side  property  lines.  This  creates  a 
triangular  lot  for  which  one  must  apply  the  rules  in  Section  130  (d) 

130(c)  Frontage  11/85 

This  section  allows  an  owner  to  choose  a frontage  when  a lot  fronts  on  two  or  more  streets. 
However,  Section  173(b)  limits  the  exercise  of  this  option  if  the  lot  is  already  developed.  The  owner  of 
a house  having  vehicular  and  pedestrian  access  only  from  Raycliff  Terrace  wanted  to  add  to  the  end 
of  the  building  that  faces  Broadway.  For  rear  yard  purposes,  Sec.  173(b)  would  require  us  to 
determine  that  the  building  fronts  on  Broadway  since  the  greater  yard  area  faces  Raycliff  Terrace. 
However,  since  Broadway  is  so  much  lower  than  the  lot,  choosing  Broadway  as  the  frontage  would  put 
even  a portion  of  the  first  story  of  the  building  over  the  height  limit.  Variances  can  not  be  granted  for 
height  limits  but  they  can  be  granted  for  rear  yard  purposes.  Therefore,  since  the  building  is 
noncomplying  whichever  frontage  is  chosen,  we  decided  to  choose  the  frontage  which  would  permit 
the  discrepancy  to  be  rectified  with  a variance.  Therefore,  Raycliff  Terrace  was  chosen  as  the 
frontage  and  a variance  can  be  sought  to  construct  an  addition  to  the  "rear"  of  the  building  facing 
Broadway.  (See  85.664V) 
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130(c)  Optional  Frontage,  frontage  on  two  or  more  streets  3/87 

This  subsection  states  that  in  the  case  of  multiple  frontage,  the  owner  may  elect  a frontage  for 
purposes  of  yards  and  setbacks.  However,  this  option  may  have  to  be  modified  in  some 
circumstances.  Section  101 .1  states  that  before  any  permit  for  any  demolition,  conversion  or  change 
of  use  is  issued,  findings  of  compliance  with  the  Priority  Policies  of  the  Master  Plan  shall  be  made. 
One  of  these  Priority  Policies  [Paragraph  101.1  (b)2]  states  that  existing  housing  and  neighborhood 
character  be  conserved  and  protected.  Subsections  172(b)  and  173(b)  state  that  no  structure  or  lot 
shall  be  built,  created  or  modified  in  such  a way  as  to  create  a violation  of  the  Code  or  increase  an 
existing  discrepancy.  Section  307  states  that  the  Zoning  Administrator  shall  enforce  the  Code  and 
gives  the  Zoning  Administrator  the  authority  to  adopt  such  rules,  regulations  and  interpretations  and  to 
take  appropriate  actions  as  are  necessary  to  secure  compliance  with  the  provisions  of  the  Code. 
Therefore,  the  owner’s  option  provided  by  this  subsection  must  occasionally  be  overridden.  Examples 
of  such  occasions  are  noted  below. 

3/87:  A through  lot  extended  from  a street  to  an  alley.  There  was  a large  house  on  the  street  end  and 
a smaller  house  on  the  alley  end  of  this  lot.  Surrounding  lots  contained  only  one  house  built  near  the 
major  street  or  also  had  a larger  house  near  the  major  street  and  a smaller  house  near  the  alley.  The 
owner  wanted  to  choose  the  alley  as  the  frontage  in  order  to  allow  the  smaller  house  to  be  expanded 
but  was  not  allowed  to  do  so  as  this  would  have  run  counter  to  the  established  building  pattern  of  the 
block  and  would  jeopardize  the  neighborhood  character  protected  by  the  Priority  Policies.  It  also 
would  have  placed  the  required  rear  yard  under  the  larger  house  which,  since  it  covered  more  ground, 
would  have  increased  the  rear  yard  deficiency.  Further,  it  would  have  made  the  larger  house  non- 
conforming,  making  improvements  to  it  more  difficult.  This  would  have  jeopardized  the  viability  of  the 
larger  house  which  offers  greater  housing  potential  than  the  smaller  house  in  its  less  desirable 
location. 

8/88:  When  one  end  of  a lot  is  higher  or  lower  than  the  other  end,  the  Planning  Commission  would 
prefer  new  development  to  occur  at  the  lower  end  in  order  to  preserve  the  views  of  the  existing 
residents  of  the  area. 

1 30(c)  Frontage  of  lot  abutting  two  streets  1 987 

A lot  is  shaped  nearly  like  a quarter  pie  slice  with  two  interior  lot  lines 
meeting  at  a 90  degree  angle  and  the  street  line  curving  from  one  of 
these  lines  toward  the  other.  Before  the  curving  street  line  can 
intersect  the  other  interior  line  to  complete  the  exterior  corner,  it  is 
intersected  by  another  street.  The  lot  frontage  created  by  the  street 
which  truncates  this  potential  corner  is  only  6 feet.  Since  this  6' 
frontage  does  not  meet  the  minimum  frontage  standard,  it  can  not 
be  chosen  as  the  frontage  for  purposes  of  determining  the 
location  and  size  of  the  rear  yard.  Therefore  the  lot  is  treated  like 
a triangular  lot  per  Section  130(d). 

130(d)  Triangular  lot  defined  2/91 

See  appendix 

130(e)  Averaging  of  a Required  Side  Yard  - See  “133  Side  Yard  Measurement  1/86" 

1 30(e)  Rear  yard  averaging  9/87 

Pursuant  to  long-standing  policy,  where  a site  has  two  depths,  a rear  yard  must  be  provided  for  each 
of  these  segments  at  the  rear  of  these  segments.  This  section  states  that,  "Where  the  building  wall  is 
not  parallel  to  a side  or  a rear  lot  line  [emphasis  added]  the  required  least  dimension  of  the  side  yard 
or  the  rear  yard  along  such  line  may  be  applied  to  the  average,  provided  that  no  such  side  yard  shall 
be  less  than  three  feet  in  width  at  any  point,  and  no  such  rear  yard  shall  be  less  than  five  feet  in  depth 
at  any  point."  This  provision  can  not  apply  to  situations  where  a lot  has  two  rectilinear 
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segments  of  different  depth  because  the  lot  lines  are  still  parallel  and  perpendicular  to  each  other 
allowing  a rectilinear  building.  The  section  is  intended  to  allow  flexibility  in  design  only  to  an  extent 
which  would  allow  full  development  of  the  buildable  area  with  a rectilinear  building. 

1 31  Legislated  Setback  Lines,  waiver  by  PUD  or  ZA  1 994 

This  section  continues  in  effect,  the  legislated  setback  lines  established  by  separate  ordinances  and 
specifically  states  that  the  procedures  for  establishing,  abolishing  or  modifying  them  shall  be  as 
specified  in  Sections.  302  and  306  through  306.5.  These  sections  provide  for  text  and  map 
amendments.  The  provisions  governing  variances  and  planned  unit  development  are  in  Sections  304 
and  305.  Therefore,  legislated  setbacks  can  not  be  modified  by  the  PUD  or  variance  process. 
Nor  can  the  Zoning  Administrator  adjust  a legislated  setback  by  averaging  it  along  a series  of 
buildings.  In  most  cases,  a variance  would  also  be  needed  for  the  setback  required  by  Sec.  132  (the 
“text”  setback). 

132  Front  setback  5/87 

Three  lots  (2129/2C.2D&2E)  used  a third  lot  (Lot  2F)  for  common  access  to  the  street.  Lots  2C  & 
2E  have  no  frontage  by  themselves  on  a street.  The  question  was  how  to  determine  the  front  setback 
on  Lot  2C.  Once  proof  of  1/3  ownership  of  Lot  2F  was  shown,  the  average  of  the  setbacks  from  their 
own  front  property  lines  of  the  buildings  on  the  two  lots  on  either  side  would  be  applied  to  the  subject 
lot  relative  to  its  front  property  line  - not  relative  to  the  street.  See  Appendix, “132  and  134"  for  drawing 
and  for  an  explanation  of  how  lot  depth  and  building  depth  and  height  under  the  NCIC  were 
determined  for  another  lot  in  this  group. 


132  Front  Setbacks  1/86 

A retaining  wall  held  the  grade  of  Mullen  Street.  The  grade  of  the  lot  immediately  behind  the  street 
line  was  much  lower  than  the  grade  of  the  street.  The  house  was  set  back  from  the  street  line  but 
was  built  high  enough  to  rise  above  the  level  of  the  street  and  had  a bridge  crossing  from  the  street  to 
the  house  entrance.  There  was  a required  front  set  back.  In  this  case  it  was  one  could  not  build  in 
the  required  front  set  back  even  though  that  addition  would  be  below  the  grade  of  the  street 
and  could  not  be  seen  from  down  the  street. 

132(a)  Front  setback  calculation  12/86 

When  an  adjacent  lot  is  vacant  but  has  a DCP  approval  for  a proposed  building,  we  will  consider 
the  proposed  building  in  calculating  the  front  setback  for  the  subject  lot  as  long  as  the  application  or 
permit  for  the  DCP-approved  building  is  active. 

132(b)  Front  setbacks  2/86 

The  averaging  method  can  only  be  used  to  place  the  subject  building  no  further  forward  than  the 
front  wall  of  the  more  forward  adjacent  building  which  wall  is  used  to  determine  the  setback. 

132(b)  Alternative  Front  Setback  Averaging  Method  3/88 

In  a zoning  district  where  setbacks  are  determined  by  averaging,  a portion  of  an  existing  building  is 
already  built  to  the  street  line  for  a width  of  more  than  25'  next  to  a building  with  a setback.  A portion 
of  the  building  is  set  back  from  the  street  line.  This  "notch"  is  adjacent  to  a building  with  no  setback. 
This  notch  could  be  filled  in  since  it  was  next  to  the  building  with  no  setback  and  the  portion  of  the 
building  with  no  setback  was  at  least  25'  wide  - the  width  of  a normal  lot. 

132(b)  Front  setback,  alternative  method  of  averaging  /93 

Subsection  132(a)  imposes  a front  setback  requirement  for  development  in  certain  residential  districts 
under  most  circumstances  that  is  equal  to  the  average  setback  of  the  adjacent  buildings.  Section  130 
requires  yards  generally  to  extend  the  full  width  of  a lot  but  Subsection  132(b)  states  that  this  setback 
may  be  provided  in  an  irregular  manner  by  providing  the  same  amount  of  open  area  in  a greater 


8 


Section  Chapter 


setback  next  to  an  adjacent  building  having  the  greater  setback. 

In  the  case  where  a building  was  built  with  this  alternative 
configuration  before  the  setback  requirement  went  into  effect,  a 
portion  of  its  setback  could  be  built  upon  up  to  the  setback 
required  by  Section  132(a)  (up  to  the  dashed  line  in  the  illustration) 
without  the  alternative  allowed  by  this  subsection  even  though  the 
existing  building  conforms  to  current  Code  (using  this  subsection) 
and  the  result  would  not  conform  to  the  Code.  Any  addition  built 
now  must  conform  to  current  standards  but  any  portion  of  the 
house  legally  built  into  what  would  now  be  a required  front  setback 
would  be  allowed  to  remain.  The  proposed  addition  conforms  to 
the  basic  front  setback  required  by  Subsection  132(a).  The 
configuration  described  by  Subsection  132(b)  is  an  alternative 
allowed  as  an  option  which  can  not  be  RETROACTIVELY  imposed  on  the  owner  simply  because  the 
house  originally  happened  to  conform  to  that  option. 

132(b)  Alternative  front  setback  provision  3/96 

This  subsection  allows  the  required  front  setback  on  the  subject  lot  based  upon  the  setback  of  the 
adjacent  buildings  to  be  provided  in  an  irregular  manner  by  allowing  a portion  of  the  house  next  to  the 
adjacent  house  having  the  lesser  setback  to  also  have  a lesser  setback  as  long  as  the  portion  next  to 
the  adjacent  house  with  the  greater  setback  is  set  back  to  average  the  amount  of  the  required 
setback.  If  a house  is  built  using  this  provision  and  a later  addition  is  proposed  not  using  this  alternate 
setback  provision,  the  purpose  of  the  setback  and  the  alternative  method  could  be  circumvented. 
Therefore,  it  will  be  the  policy  of  the  Planning  Department  when  approving  construction  that 
relies  upon  this  option  to  have  a notice  of  special  restriction  (NSR)  placed  upon  the  property 
records  indicating  that  such  reliance  was  made.  Also,  upon  reviewing  proposals  with  this 
potential,  the  staff  shall  look  for  such  NSR  and  deny  any  permit  application  that  would  build 
into  a portion  of  the  setback  required  by  the  utilized  option. 

132(c)  Front  setback  averaging  9/87 

For  purposes  of  determining  the  required  front  setback,  the  wall  of  the  adjacent  building/s  which  is 
structural  with  a foundation  (touches  the  ground)  is  to  be  counted  as  the  main  building  wall 
unless  such  wall  conforms  to  the  configuration  of  a permitted  obstruction  in  the  front  setback. 

132(c)  Front  setback  averaging  7/88 

This  section  says  that,  when  measuring  the  distance  from  the  street  to  the  building  wall  closest  to  the 
property  line  of  an  adjoining  building,  all  projections,  decks,  garages  and  all  other  obstructions  shall 
not  be  counted.  It  is  established  policy  that  bays  and  other  projections  not  extending  to  the  ground 
shall  be  an  obstruction  referenced  by  this  section  as  not  being  counted.  Further,  a bay  falling  within 
the  FOOTPRINT  described  by  136(c)2&3  would  not  be  counted  even  if  it  extends  to  the  ground 
and  has  a foundation. 

132(c)  Front  setback  averaging  9/88 

An  interpretation  used  since  1978  is  that  the  setback  of  the  adjacent  building  used  to  calculate  the 
required  setback  of  a particular  building  is  itself  averaged  when  its  front  wall  is  not  parallel  to  the 
street  line.  Therefore  the  setback  of  such  adjacent  building  is  not  the  closest  point  its  wall  comes  to  its 
front  property  line  but  the  average  distance  its  front  wall  exists  from  its  front  property  line. 

132(d)2  Front  Setbacks,  special  situations  10/86 

See  this  reference  in  the  Appendix 

132(d)2  Front  Setbacks  4/87 

The  subject  lot  fronts  on  “B”  Street.  The  building  on  the  adjacent  corner  lot  is  built  to  the  street 
line  of  “B”  Street  and  has  most  of  its  yard  area  next  to  the  subject  lot  so  that  it  would  have  to  be 
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considered  as  fronting  on  “A”  Street  for  purposes  of  development 
on  its  own  lot.  The  building  on  the  other  side  of  the  subject  lot  is 
set  back  from  the  front  property  line.  The  subject  Code  section 
says  that  if  the  building  on  the  comer  lot  fronts  on  a different 
street  than  the  subject  building,  the  subject  building  would  need 
to  have  a setback  equal  to  that  of  the  one  building  fronting  on  the 
same  street;  whereas  if  the  building  on  the  comer  lot  fronts  on 
the  same  street  as  the  subject  building,  the  subject  building's 
setback  is  the  average  of  the  two  adjacent  buildings.  In  this 
case,  the  latter  method  would  result  in  a lesser  setback  for  the 
subject  building  so  the  applicant  asked  whether  the  building  on 
the  comer  lot  could  be  considered  to  be  fronting  on  “B”  Street  for 
purposes  of  determining  the  setback  for  the  subject  property 
even  though  it  would  have  to  be  considered  as  fronting  on  “A”  Street  for  purposes  of  development  on 
its  own  lot.  The  frontage  of  the  corner  building  could  not  be  considered  to  be  different  for 
purposes  of  determining  setback  of  the  adjacent  lot  just  to  allow  a more  liberal  application  for  the 
adjacent  owner.  One  reason  a more  restrictive  rule  exists  for  the  case  where  the  corner  building 
fronts  on  another  street  is  to  recognize  the  likely  presence  of  its  rear  yard  next  to  the  subject  building 
and  a greater  setback  for  the  subject  building  respects  this  open  area. 

132(d)3  Front  setback  measurement  9/90 

Section  132  deals  with  front  setbacks  required  for  RH  and  RM  districts  and  states  that  such  required 
front  setback  shall  be  the  average  of  the  existing  front  setbacks  of  the  two  adjacent  buildings.  This 
paragraph  deals  with  how  to  measure  the  front  setback  when  the  subject  property  adjoins  an  RC,  C, 

M or  P district  and  states  that  such  properties  shall  be  disregarded  and  the  setback  of  the  subject 
building  shall  be  equal  to  the  setback  of  the  one  residential  building.  Since,  this  paragraph  references 
all  non-residential  districts  extant  at  the  time  of  its  original  adoption  and  does  not  reference  any  zoning 
districts  created  since  then,  the  question  arose  whether  such  absence  of  a reference  to  newer  districts 
was  simply  an  oversight.  It  was  concluded  that  it  was  not  obvious  that  the  existing  code  language 
resulted  from  a legislative  oversight.  There  was  not  found  a logical  reason  to  impose  an  exemption 
not  stated  in  the  code.  Therefore,  in  calculating  the  front  setback  of  a proposal  in  an  RH  or  RM 
district,  one  shall  consider  the  location  of  a building  in  an  NC  or  Mixed  use  district  fronting  the 
same  street  as  the  subject  building. 

132(f)  Permitted  obstructions  in  setback  - See  133(d)  1/91 

132(f)  Front  setback,  obstruction  7/89 

It  was  proposed  to  build  an  elevator  consisting  of  a cab  running  on  unenclosed  tracks  (as  on  the 
Fairmont  Hotel)  on  the  front  of  a house  built  at  the  front  setback  line.  Its  base  station  would  be  within 
a tunnel  constructed  under  the  front  setback;  its  top  station  would  be  surrounded  by  the  2nd  floor  of 
the  house  which  cantilevers  over  the  front  setback.  Noting  that  the  elevator  would  normally  not  be 
situated  in  the  open  but  rather  at  its  base  station  or  at  its  enclosed  uppermost  elevation,  such 
elevator  would  be  a permitted  obstruction  if  it  ran  ONLY  on  tracks  mounted  directly  on  the  wall 
of  the  house.  An  ENCLOSED  elevator  shaft  would  not  be  a permitted  obstruction. 

4/91 

The  track  of  such  elevator  could  NOT  be  mounted  3-feet  out  from  the  wall  of  the  lower  stories 

in  order  to  be  flush  with  the  higher,  cantilevered  story.  The  reason  the  feature  described  in  the  above 
paragraph  was  acceptable  is  because  the  tracks  would  intrude  less  than  six  inches  and  the  car  would 
intrude  only  when  located  at  the  intermediate  level  between  the  ground  floor  and  the  top  floor  where  it 
would  be  enclosed  by  existing  structure  or  grade. 

132(g)  Landscaping  in  required  front  setback  2/88 

This  Section  calls  for  20%  of  the  required  front  setback  to  be  unpaved  and  devoted  to  plant  materials. 
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Therefore,  garages  proposed  in  the  required  front  setback  as  a permitted  obstruction  must  have 
potted  landscaping  on  their  roofs  if  the  presence  of  the  garage  does  not  allow  20%  open  ground 
for  such  landscaping. 


133 

Side  yards  - See  136(c)  14  3/86 

133 

Side  yard  measurement 

1/86 

This  section  provides  for  side  yards  in  the  RH-1(D)  District 
based  upon  the  width  of  the  lot.  Where  a lot  is  wider  at  one 
end  than  at  the  other  end,  the  side  yard  requirement  at  a 
given  point  is  based  upon  the  width  of  the  lot  at  that 
cross  section.  As  illustrated,  that  portion  of  a lot  wider  than 
50‘,  for  example,  requires  two  side  yards  of  5'  each.  In 
another  example,  where  a lot  with  a 40‘  frontage  immediately 
becomes  narrower  than  40',  the  side  yard  requirement 
applicable  to  lots  of  40'  to  50'  in  width  does  not  apply  but 
rather  the  side  yard  applicable  to  a lot  between  31'  and  40'  in 
width  applies. 

A side  yard  can  be  averaged  pursuant  to  Section  130(e)  in 

which  case,  the  width  of  the  lot  in  the  required  rear  yard  depth 
is  disregarded  and  the  average  lot  width  is  based  upon  the  lot  width  at  the  frontage  and  the  lot  width  at 
the  front  of  the  required  rear  yard. 

133(b)  Side  yard  reduction  7/89 

A lot  (2709/22)  in  an  RH-1  (D)  district  had  side  property  lines  converging  to  a point.  Section  133(a)4 
requires  a side  yard  of  4 feet  for  lots  with  a width  between  40  and  50  feet.  Earlier  interpretations  have 
stated  that  the  various  side  yard  requirements  for  various  lot  widths  apply  to  those  portions  of  a lot 
having  those  respective  widths.  At  a point  where  the  subject  lot  was  between  40  and  50  feet  wide,  the 
owner  planned  an  extension  of  the  house  into  this  4-foot  side  yard  but  had  a wide  enough  side  yard  on 
the  other  side  of  the  lot  to  take  advantage  of  this  section's  reduction  feature.  This  paragraph  states 
that  the  required  side  yard  may  be  reduced  to  as  little  as  3 feet  when  the  difference  in  dimension  is 
provided  by  the  other  side  yard  provided  that  the  building  is  no  higher  than  25  feet.  For  purposes  of 
this  section,  height  is  measured  from  grade. 

133(b)  Side  yard  modification  10/93 

This  subsection  states  that  for  a house  not  exceeding  a height  of  25  feet,  a side  yard  requirement  may 
be  reduced  to  three  feet  on  one  side  if  the  requirement  on  the  other  side  is  increased  by  the  same 
amount.  This  provision  can  accommodate  an  addition  to  an  existing  house  if  the  house  and  the  larger 
side  yard  meet  the  respective  restrictions  of  this  provision  and  if  a notice  of  special  restriction  is 
recorded  on  the  land  records  restricting  future  development  to  the  height  limits  and  side  yard 
requirements  of  this  provision.  Any  legally  existing  protrusion  of  the  house  into  the  three  foot  side  yard 
would  not  prohibit  the  application  of  this  provision  since  only  current  and  future  additions  need 
conform  to  contemporary  provisions. 

133(d)  Obstructions  in  required  side  yards  1/91 

This  paragraph  prohibits  obstructions  in  required  side  yards  except  those  specified  in  Section  136  of 
the  Code.  Previous  interpretations  [136(c)14  and  132(f)]  have  allowed  certain  types  of  funiculars  and 
elevators  in  front  setbacks  under  certain  circumstances.  A funicular  running  on  tracks  which 
would  have  up  to  9 feet  of  headroom  between  it  and  the  ground  at  one  point  is  not  a permitted 
obstruction. 

134  Rear  yard,  fill-ins  under  non-conforming  projections  - See  505(a)2  for  the  application  of  this  policy  to 
the  NCIC 
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134  Rear  yard,  existing  building  in  - See  172(b)  3/88 

134  Rear  yards  - See  also  130  1/86 

1 34  Rear  yard  averaging  in  phased  development  - See  "Averaging" 

1 34  Rear  yards 

To  find  the  average  depth  of  a lot  with  a concave  frontage  on  a 
cul-de-sac  where  the  side  lines  diverge  making  the  rear  property  line 
longer  than  the  frontage,  we  draw  a straight  line  connecting  the  two 
points  where  the  side  property  lines  intersect  the  frontage  (thus  making 
the  concave  frontage  a straight  line).  The  distance  from  the  mid  point  of 
this  straight  line  to  the  midpoint  of  the  rear  property  line  is  the  average 
depth  (“lot  depth  line”). 

134  Rear  yards  1/86 

Rear  yard  requirement  for  a lot  with  split  zoning.  A lot  (AB/L  602/4)  _ 

having  its  front  half  in  an  RH-2  district  and  its  rear  half  in  an  RH-1  district 
must  have  a rear  yard  pursuant  to  the  RH-2  rules.  In  situations  like  this,  the  district  controlling  the 
frontage  controls  the  whole  lot  for  purpose  of  determining  the  required  open  space. 

134  "Rear"  Yards,  2 buildings  on  a lot  11/86 

Section  134(c)4(C)  indicates  that  a through  lot  surrounded  by  through  lots  that  are  developed  with 
buildings  on  both  ends  can  also  have  a building  on  either  end  but  that  the  depths  of  the  adjacent 
buildings  shall  determine  the  depth  of  a yard  which  is  to  exist  between  the  two  buildings  on  the  subject 
lot  and  that  this  yard  shall  be  at  least  as  deep  as  25%  of  the  subject  lot's  depth  or  15  feet,  whichever  is 
greater.  There  is  nothing  in  the  Planning  Code  which  addresses  the  yard  requirements  when  a 
dwelling  legally  exists  at  the  rear  of  a lot  that  is  not  a through  lot  and  there  is  a proposal  to 
build  another  structure  in  the  "buildable  area"  of  this  lot.  The  Code  places  a greater  requirement 
on  a through  lot  than  on  a lot  that  is  not  a through  lot.  A minimum  "rear"  yard  depth  is  required  for  the 
subject  situation  to  correct  this  inequity  and  to  fulfill  the  intent  of  the  rear  yard  provisions.  The 
minimum  rear  yard  required  for  any  residential  development  under  the  Planning  Code  is  25%  of  the 
subject  lot’s  depth  or  15  feet,  whichever  is  greater.  Therefore,  the  minimum  depth  of  a yard 
between  two  buildings  on  a lot  in  the  subject  situation  is  25%  of  the  subject  lot's  depth  or  15 
feet  whichever  is  greater.  (It  is  noted  that  Section  140  of  the  Planning  Code  [titled,  “All  Dwelling 
Units  In  All  Use  Districts  To  Face  On  An  Open  Area’’]  will  normally  require  a minimum  of  25  feet  in 
most  situations  that  conform  to  the  description  of  the  subject  situation.) 

134  Rear  Yard  Location  11/86 

In  cases  where  a lot  is  already  developed  and  there  is  a deficiency  of 
open  space,  the  Zoning  Administrator  may  need  to  override  the 
owner's  option  of  choosing  the  frontage  of  a lot  in  order  to  avoid 
increasing  the  Code  discrepancy.  In  question  was  the  location  of  the 
required  rear  yard  in  a case  where  there  are  three  buildings  on  one 
"L"-shaped  lot  zoned  residential.  One  3-story  building  fronts  on 
Street  "A"  while  another  3-story  building  is  immediately  behind  it  and 
fronts  on  "B"  Street.  The  third  building  is  2-stories  and  also  fronts  on 
“B“  Street.  The  portion  of  the  lot  fronting  on  “A”  Street  has  the 
greater  depth.  A small  yard  area  exists  between  portions  of  the  first 
two  buildings  in  a part  of  the  lot  farthest  from  "B"  Street  in  an  area 
that  would  be  the  rear  yard  if  “B"  Street  were  the  frontage.  Another 
yard  area  exists  between  portions  of  the  second  and  third  building  in 
an  area  that  would  be  the  rear  yard  if  Street  "A"  is  the  frontage.  In 

cases  where  the  rear  yard  is  deficient,  frontage  (and  consequently  the  rear  yard  location)  is 
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usually  chosen  on  the  basis  of  what  will  provide  a rear  yard  that  most  closely  conforms  to  the 
requirement  for  the  lot.  If  a decision  cannot  be  made  on  that  basis,  the  next  criteria  is  what 
option  supports  the  block  pattern  of  open  space.  In  this  case,  both  of  the  yard  areas  are 
approximately  of  equal  size.  Since  the  third  building  has  only  two  stories  as  compared  to  three  stories 
for  the  other  two  buildings  on  the  lot,  it  more  closely  conforms  to  the  rear  yard  requirement,  one 
purpose  of  which  is  the  access  of  light  and  air  to  adjacent  rear  yards.  Therefore,  the  rear  yard  is 
opposite  "A"  Street  so  the  lower  building  fronting  on  "B"  Street  must  be  considered  to  be  a 
non-complying  structure  in  the  rear  yard  and  cannot  be  expanded. 

134  Lot  depth  calculation  12/86 

A lot  (2872/13)  is  defined  by  two  straight  lines  at  right  angles  to  each 
other  and  one  convex  curved  line  connecting  the  two  ends  of  the  straight 
lines.  The  curved  line  is  the  street.  The  shorter  straight  line  was 
considered  to  be  the  rear  property  line  and  the  longer  straight  line  was 
considered  to  be  one  of  the  side  lot  lines.  A straight  line  extending  from 
the  midpoint  of  and  at  right  angles  to  the  rear  property  line  until  it  joins 
the  curved  street  line  is  the  average  depth  of  this  lot  (the  dashed  line  in 
the  illustration).  Sometimes  lots  with  this  general  configuration  are 
treated  as  triangular  lots  but  this  lot  has  a definite  narrow  axis  (which  is 
normally  chosen  as  the  lot  depth).  Further,  this  decision  continued  the 
open  space  pattern  of  the  lots  to  the  east  while  the  lots  to  the  south  are 
deep  so  that  a house  adjoins  the  subject  lot’s  rear  yard. 


134  Rear  yard,  etc.  on  land  locked  lot  12/87 

A lot  is  land  locked  but  is  connected  to  the  street  by  narrow  easements  centered  on 
the  common  side  property  lines  of  two  lots.  The  broad  side  of  the  lot  parallels  the 
street.  The  buildable  area  of  the  lot  in  this  case  is  along  the  lot  line  closest  to 
the  street  to  which  the  easement  leads  even  though  this  places  the  front  of 
the  lot  along  its  broad  side.  Also,  the  easements  do  not  count  in  the  buildable 
area. 


STREET 


134  Rear  yard,  average  lot  depth  8/88 

A lot  (AB2797/30)  has  frontage  on  Skyview  and  on  Aquavista  Way.  It  is  apparent  that  the  rear  yard 
needs  to  be  located  perpendicular  to  Skyview  and  opposite  Aquavista  next  to  the  other  private 
property.  The  problem  was  determining  the  average  lot  depth.  The  portion  of  the  Skyview  frontage 
that  is  straight  was  considered  to  be  one  side  lot  line  and  the  portion  of  the  Aquavista  frontage 
that  is  straight  was  considered  to  be  the  other  side  lot  line.  The  curvilinear  portion  of  the  Aquavista 
frontage  was  considered  to  be  the  front  property  line.  The  average  depth  was  determined  by 
adding  the  lengths  of  the  two  side  lot  lines  and  dividing  by  two. 

1 34  Rear  Yard  Location  8/88 

A lot  (AB  3545/39)  is  at  the  end  of  a dead  end  street  such  that  the  lot's  longer  dimension  is 
perpendicular  to  the  direction  of  the  street  and  it  protrudes  into  what  would  be  the  extension  of  the 
street  R.O.W.  Therefore,  the  lot's  actual  street  frontage  is  along  a portion  of  its  side  property  line. 

The  rear  yard  should  be  at  the  end  of  the  long  axis  away  from  the  street  even  though  this  would  not  be 
parallel  to  and  opposite  the  actual  street  frontage.  This  determination  is  consistent  with  the 
development  pattern  of  adjacent  lots.  (In  this  case  there  is  only  one  adjacent  building  for  rear  yard 
purposes.)  (The  determination  could  be  different  for  a lot  configured  closer  to  a square.) 

134  Rear  yard,  fill-ins  under  non-conforming  projections  9/88 

See  505(a)2  in  the  “Historical  Interpretations”  document  in  the  Appendix  for  the  application  of  this 
policy  to  the  NCIC. 

134  Fill-ins  under  non-conforming  projections  6/90 
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It  is  an  established  policy  to  allow  the  enclosure  of  the  void  under  a legal  non-conforming  enclosed 
projection  extending  into  the  required  rear  yard.  Noting  that  a fence  could  not  exceed  a height  of  10 

feet,  this  policy  could  not  be  applied  to  a situation  where  the  void  extends  higher  than  the 
equivalent  of  one  story.  Such  void  could  not  be  enclosed  without  a variance. 


1 34  Location  of  rear  yard  3/92 

Normally,  the  required  rear  yard  is  opposite  the  lot's  frontage  and 
the  frontage  of  a lot  would  normally  be  its  narrow  side.  In  the 
situation  illustrated,  the  narrowest  "side"  is  the  point  where  Gold 
Mine  Drive  and  Diamond  Heights  Boulevard  converge.  However, 
the  existing  house  is  at  the  opposite  end  and  the  greater  yard  area 
is  toward  the  point.  Therefore,  in  this  case,  the  frontage  would 
be  Gold  Mine  Drive  and  the  required  rear  yard  would  be  next 
to  Diamond  Heights  Blvd. 


1 34  Rear  Yard,  fill  in  9/94 

In  the  case  where  a sizeable  portion  of  a building  legally  extending  into  the  rear  yard  as  a 
noncomplying  feature  was  proposed  to  be  demolished  without  replacement  and  a small,  second-story 
notch  still  in  the  portion  of  the  building  extending  into  the  required  rear  yard  in  a noncomplying  manner 
was  proposed  to  be  enclosed,  the  small  fill-in  would  require  a variance.  One  can  not  “trade  off”  an 
action  to  make  something  more  conforming  for  an  action  to  make  something  else  less  conforming 
without  the  variance  procedure. 

134(a)1  Building  Below  the  Rear  Yard  3/88 

This  paragraph  requires  a rear  yard  be  provided  either  at  the  second  story  or  above  or  at  the  level  of 
the  lowest  dwelling  and  above.  That  portion  of  a building  extending  below  what  would  be  the 
required  rear  yard  or  setback  at  higher  levels  does  not  have  to  be  developed  with  a deck  on  its  roof 
unless  such  deck  is  needed  to  meet  the  usable  open  space  requirement.  Further,  features  permitted 
below  the  upper  level  rear  yard  need  not  be  limited  to  an  extension  of  the  building  but  can  be  separate 
buildings  and  other  structures  not  extending  to  the  level  where  the  rear  yard  requirement  begins. 

1 34(a)1  (A)  NC-1  noncomplying,  add  residential  8/91 

This  section  requires  a rear  yard  at  ground  level  and  above  for  the  NC-1  district  whether  or  not 
residential  use  exists  on  the  lot.  In  the  case  where  a nonresidential  building  zoned  NC-1  existed 
in  the  required  rear  yard  and  a dwelling  unit  was  proposed  to  be  added  to  that  building,  a 
variance  would  be  required  for  an  exception  from  the  rear  yard  requirements.  This  is  consistent 
with  the  established  practice  of  requiring  a variance  to  introduce  residential  use  to  a noncomplying 
accessory  building  in  the  rear  yard  of  a residential  district.  This  is  done  on  the  basis  that  the 
introduction  of  residential  use  exacerbates  the  noncomplying  situation  since  one  reason  for  the  rear 
yard  requirement  is  to  provide  an  amenity  for  the  occupants  of  the  noncomplying  structure  as  well  as 
providing  open  space  to  the  block. 

1 34(a)1  (C)  Rear  yard  for  NC  districts  1/91 

This  paragraph  states  that  for  certain  "R",  "NC"  and  Mixed  Use  districts,  the  required  rear  setback 
shall  be  at  the  lowest  level  of  residential  occupancy  and  above.  Therefore,  the  roof  of  that  portion  of 
the  building  below  the  lowest  residential  floor  (or  the  roof  of  another  building  on  the  lot)  would 
constitute  the  surface  of  the  rear  "yard".  The  roof  of  another  building  on  the  lot  constituting  such 
"yard"  could  extend  up  to  but  no  higher  than  3'  above  the  floor  level  of  the  lowest  residential 
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floor  because  a deck  can  be  3'  above  grade  anywhere  in  the  rear  yard. 

1 34(c)  Rear  yard  reduction  3/87 

There  was  a proposal  to  expand  the  rear  of  a building  in  a residential  district.  There  was  an  accessory 
building  on  an  adjoining  lot,  under  the  same  ownership  which  normally  would  have  to  be  counted  in 
determining  the  required  rear  yard.  Since  the  accessory  building  was  not  deep,  it  would  be  to  the 
owner’s  advantage  to  not  consider  it  in  rear  yard  averaging  but  rather  consider  the  building  beyond  it. 
The  accessory  building  could  be  ignored  and  the  two  adjoining  lots  could  be  considered  as 
one  lot  only  if  they  were  merged  or  if  a Notice  of  Special 
properties  records,  in  effect  merging  them. 

134(c)1  Height  Limit  for  Rear  10'  of  Building  Envelope 

This  section  states  that  when  the  basic  rear  yard  is  45%  of 
lot  depth,  it  may  be  reduced  to  the  average  of  the  rear  walls 
of  the  adjacent  buildings  but  that  "...the  last  10  feet  of 
building  depth  thus  permitted  [emphasis  added]  shall  be 
limited  to  30  feet  in  height".  It  was  confirmed  that  this 
height  limit  applies  to  the  maximum  building  ENVELOPE 
described  by  this  paragraph,  not  necessarily  to  any 
building  within  the  rear  45%  of  lot  depth.  Where  a residential 
building  is  expanded  into  the  45%  rear  yard  area,  but  not  as  far  as  the  average  of  adjacent  rear 
building  walls  would  permit,  the  30-foot  height  limit  does  not  apply  for  the  last  10  feet  of  the  building. 
The  30-foot  height  limit  applies  to  the  last  1 0 feet  of  the  envelope  allowed  by  averaging.  How  much 
applies  to  a specific  building  depends  upon  how  far  into  the  envelope  the  building  projects. 

1 34(c)  1 Rear  yard  averaging  3/88 

This  Section  states  that  the  last  10  feet  of  building  depth  permitted  to  extend  into  the  rear  45%  of  the 
lot  depth  shall  be  limited  in  height  to  30  feet.  As  this  rule  is  located  in  Article  1 as  part  of  the  rear 
yard  requirement,  it  is  a variable  provision  and  is  not  a height  limit  which  can  not  be  varied. 

134(c)1  Rear  yard  averaging  3/88 

This  Section  states  that  the  last  10  feet  of  building  depth  permitted  to  extend  into  the  rear  45%  of  the 
lot  depth  shall  be  limited  in  height  to  30  feet.  A bay  could  be  located  in  this  10'  notch  only  if  it 
provided  the  7.5'  of  headroom  required  for  bays  in  required  open  areas.  Such  headroom  would 
be  measured  from  the  roof  of  the  floor  below  this  rather  than  from  the  grade.  In  a district  with  a height 
limit  of  40  feet  or  less,  a bay  could  not  be  accommodated  in  this  location  unless  the  portion  of  the 
building  below  were  built  to  a lower  height  than  the  30  feet  referenced. 

1 34(c)  1 Rear  yard  averaging  4/88 

It  was  confirmed  that  when  rear  yard  averaging  is  used,  it  is  the  location  of  the  rear  walls  of  the 
adjacent  buildings  relative  to  the  subject  lot  that  determines  the  front  line  of  the  rear  yard  on 
the  subject  lot  rather  than  applying  to  the  subject  lot  the  average  of  the  distances  from  the  rear  walls 
of  the  adjacent  buildings  to  their  respective  rear  lot  lines,  (ie:  It  is  not  the  adjacent  rear  yards  that  are 
averaged  but  the  depth  of  the  adjacent  building  walls  that  are  averaged.)  If  the  front  and  rear  property 
lines  of  ail  lots  in  question  are  in  line  as  in  most  cases,  this  distinction  will  not  matter  but  if  the  lots  are 
of  different  depths  or  not  aligned,  the  distinction  is  important. 

134(c)1  Rear  yard  averaging  8/88 

It  was  confirmed  that  the  rule  stated  in  134(c)1  4/88  above  means  that  even  when  the  adjacent 
building  exceeds  the  depth  of  the  subject  lot,  the  location  of  that  building's  rear  wall  relative  to  the 
subject  lot  will  still  be  considered.  (Nevertheless,  the  minimum  rear  yard  for  subject  lot  remains  25% 
of  the  subject  lot's  depth.) 

1 34(c)2  Rear  yard,  alt.  averaging  method  3/86 


Restriction  were  placed  on  the 

9/82 


AVERAGE 


15 


Section  Chapter 


When  the  rear  yard  is  defined  along  an  articulated  or  slanted  line  achieved  pursuant  to  this  paragraph, 
a deck  or  extension  of  a building  allowed  by  Section  136(c)25  would  be  permitted  to  extend  beyond 
such  line  directly  toward  the  rear  property  line  only.  It  would  not  be  permitted  to  extend  more  than  the 
12'  beyond  any  part  of  this  line  nor  to  extend  laterally. 

1 34(c)2  Rear  Yard  Alternative  Method  of  Averaging  5/96 

In  districts  where  the  basic  rear  yards  is  45%  of  the  lot  depth,  the  rear  yard  may  be  reduced  to  the 
average  of  the  rear  walls  of  the  two  adjacent  buildings.  This  paragraph  allows  this  average  to  be 
expressed  in  an  irregular  manner.  Rather  than  a straight  line,  it  allows  the  forward  edge  of  the  rear 
yard  to  be  further  back  next  to  a deeper  adjacent  building  and  further  forward  next  to  a shallower 
adjacent  building.  Under  the  authority  granted  by  Section  31 1 to  review  permit  applications  against 
Residential  Design  Guidelines,  this  method  of  reduction  will  only  be  allowed  when  the  deeper  adjacent 
wall  counted  is  blank  and  constructed  to  within  4 feet  of  the  common  property  line. 

134(c)3  Rear  yard  averaging,  nature  of  adjacent  building.  09/88 

The  provisions  of  Subsection  134(c)  allow  the  required  rear  yard  of  the  subject  lot  to  be  reduced  from 
the  basic  rear  yard  depth  based  upon  the  location  of  rear  walls  of  adjacent  buildings  which  walls 
“qualify”  by  meeting  height  and  width  criteria  and  by  not  falling  within  the  envelope  of  a permitted 
obstruction  defined  by  Section  136.  This  paragraph  states  that,  “the  location  of  the  rear  building  wall 
of  an  adjacent  building  shall  taken  as  THE  LINE  OF  GREATEST  DEPTH  OF  ANY  PORTION  of  the 
adjacent  building  which  [meets  these  qualifications].”  [Emphasis  added.]  The  fact  that  the  language 
stated  “portion”  of  a building  rather  than  “wall”  of  a building,  is  taken  to  mean  that,  when  no  wall  of 
the  adjacent  building  qualifies,  the  rear-most  CROSS  SECTION  of  the  building  that  qualifies 
will  count.  This  paragraph  defines  “adjacent  buildings”  but  did  not  cover  the  circumstances 
described  below  where  interpretations  were  required  to  determine  which  building  is  to  be  considered 
the  adjacent  building. 

4/96:  If  there  are  two  buildings  on  an  adjacent  lot  and  both  buildings  are  entirely  within  the 
buildable  area,  the  rear  most  building  within  25'  (or  44'  for  RH-(D)  Districts)  of  the  subject  lot  is  the  one 
that  will  count  as  the  adjacent  building.  If  such  building  contains  no  qualifying  wall,  or  if  none  of  the 
buildings  on  the  lot  meet  this  distance  requirement,  the  next  closest  building  to  the  subject  lot  that  has 
a qualifying  wall  will  count.  If  neither  building  is  within  25  feet  [or  44  feet  in  RH-1  (D)]  the  lot  is 
considered  vacant. 

11/86:  On  a wide  adjacent  lot,  where  there  is  only  one  building  whose  rear-most  wall  is  not  1/2  the 
width  of  its  wide  lot,  but  is  wide  enough  to  be  more  than  1/2  the  width  of  a legal-sized  lot  that  could 
be  subdivided  under  it,  such  rear-most  wall  will  be  counted  anyway  provided  it  meets  the  remaining 
criteria. 

1 1/86:  If  a non-complying  building  is  in  the  required  rear  yard  of  an  adjacent  lot,  it  may  be 

counted  if  the  building  has  LEGAL  residential  occupancy  and  a qualifying  wall. 

9/88:  If  such  non-complying  building  does  not  meet  these  two  requirements  and  is  the  only 
building  on  that  lot,  it  will  not  be  counted  and  the  lot  will  be  considered  to  have  a building  on  it 
covering  the  front  75%  of  the  lot  per  Section  134(c)3  for  vacant  lots. 

11/86:  If  such  non-complying  building  does  not  meet  these  two  requirements  and  there  is  another 
residential  building  in  the  buildable  area,  the  other  residential  building  will  count  whether  or  not  it 
has  a qualifying  wall. 

5/96:  This  paragraph  says  that  an  adjacent  lot  containing  no  dwelling  unit  shall  be  treated  the  same  as 
a vacant  lot.  Therefore,  in  the  case  of  a lot  that  contains  two  buildings,  one  of  which  contains  no 
dwelling  unit,  the  building  containing  no  dwelling  unit  will  be  discounted  and  the  lot  will  be  treated  as 
though  it  contained  only  the  one  residential  building. 


16 


Section  Chapter 


11/86:  One  of  the  criteria  for  a qualifying  wall  is  that  it  be  two  stories  or  20  feet  in  height.  Therefore, 
no  one-story  building  would  qualify.  In  situations  where  there  is  only  one  very  small  building  on  an 
adjacent  lot,  in  the  buildable  area  and  no  part  of  this  sole  adjacent  building  qualifies,  it  will  be 
counted  anyway  except  that  if  it  extends  further  than  75%  of  its  lot  depth,  it  nevertheless  will  not  be 
considered  to  be  longer  than  75%  of  its  lot  depth. 

134(c)3  Rear  yard  averaging,  features  considered  10/88 

This  paragraph  states  that  permitted  obstructions  shall  not  be  counted  when  computing  the  average 
depth  of  an  adjacent  building.  Any  feature  of  an  adjacent  building  that  conforms  to  the  envelope 
described  for  a permitted  obstruction  (per  Sec.  136)  will  not  be  counted  in  the  averaging  even 
when  such  feature  is  not  in  the  required  rear  yard. 

134(c)3  Rear  yard  next  to  vacant  lots  6/90 

This  paragraph  states  that  when  a subject  lot  abuts  a vacant  lot,  the  vacant  lot  is  presumed  to  contain 
a building  extending  to  75%  of  the  depth  of  the  subject  lot.  This  provision  would  be  unaffected  by 
the  fact  that  an  abutting  lot  is  vacant  due  to  a building  being  demolished  illegally.  It  was  noted 
that  Building  Code  provisions  require  exact  replacement  of  an  illegally-demolished  building  or 
prohibition  of  redevelopment  for  a period  of  five  years. 

134(c)4(C)  Rear  Yard,  Through  Lot,  Abutting  Properties  Not  Through  Lots  5/85 

This  section  says  that  a property  can  have  two  buildings  built  at  either  end  of  a through  lot  if  the 
adjacent  lots  are  through  lots  with  buildings  at  their  respective  ends.  A through  lot  can  be  developed 
according  to  provisions  of  this  section  even  though  abutting  properties  are  not  through  lots  but  rather  a 
set  of  four  lots  each  fronting  the  respective  streets  and  developed  with  buildings  conforming  to  pattern 
described  by  this  section  save  for  the  absence  of  a lot  line.  Because  the  nature  of  the  development  is 
the  relevant  issue  rather  than  the  presence  or  absence  of  a lot  line,  the  intent  of  the  section  was  met. 
The  only  difference  between  this  situation  and  that  described  by  this  section  is  the  "paper"  presence  of 
lot  lines. 

4/85:  A through  lot  facing  streets  A and  B in  an  RH-3  district  is  adjoined  on  one  side  by  two  lots  facing 
streets  A and  B respectively  rather  than  a single  through  lot.  On  the  other  side  is  a through  lot  with 
houses  at  either  end.  The  rest  of  the  block  is  similarly  developed.  Two  houses  conforming  to  the 
arrangement  described  by  this  section  were  permitted  on  the  subject  lot  even  though  it  is  adjoined  on 
one  side  by  development  that  is  not  on  a through  lot. 

134(c)4(C)  Location  of  yard  on  through  lot  2/88 

The  lot  on  one  side  of  a through  lot  contains  a building  covering  its  entire  lot.  The  lot  on  the  other 
side  of  this  through  lot  is  vacant.  Such  situation  is  not  sufficiently  analogous  to  the  situation 
described  by  this  Section  to  allow  a building  to  be  built  at  both  ends  of  the  subject  lot. 

34(c)4(C)  Rear  yard  required  between  buildings  8/90 

This  section  states  that  where  the  subject  lot  is  a through  lot  having  street  or  alley  frontage  at  both 
ends  and  where  the  two  adjacent  lots  are  also  through  lots  both  having  buildings  at  both  ends,  the 
subject  lot  may  likewise  have  a building  at  either  end  with  the  required  rear  yard  located  between 
them.  In  the  case  where  the  subject  lot  met  the  above  criteria  except  that  it  was  a corner  lot  with  only 
one  adjacent  lot  a through  lot  with  a building  at  each  end,  the  subject  lot  could  be  developed  in  the 
manner  allowed  by  this  section. 

134(c)4(C)  Rear  yard  on  through  lot  5/95 

A through  lot  (1254/7)  fronted  on  two  parallel  streets.  On  one  street,  its  frontage  spanned  four  normal 
lots.  On  the  other  street  frontage  it  had  a panhandle  that  spanned  one  normal  lot.  Lots  adjoining  both 
sides  of  both  frontages  were  developed  with  houses.  The  lot  could  be  developed  with  separate 
buildings  on  each  frontage  in  the  manner  described  by  this  subparagraph.  An  earlier  interpretation 
[card:  134(c)4(C)]  determined  that  the  provisions  of  this  section  would  apply  even  though  adjacent  lots 
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are  not  through  lots  but  rather  four  (or  fewer)  independent  lots  developed  as  described  in  this 
subparagraph. 

1 34(e)  Modification  of  rear  yard  requirement  9/91 

This  paragraph  states  that  the  rear  yard  standards  can  be  modified  in  NC  and  Mixed  Use  districts. 
Subparagraph  (1)  titled,  "General"  states  that  a variance  procedure  (but  not  the  normal  variance 
findings)  is  required  to  modify  the  standards  for  mid-block  lots.  Subparagraph  (2)  states  that  yards  on 
comer  lots  may  be  modified  by  the  Zoning  Administrator  if  certain  stated  conditions  are  met.  Because 
Subparagraph  (1)  was  titled,  "General",  the  question  arose  as  to  whether  the  variance  procedure 
required  by  it  applied  as  well  to  Subparagraph  (2).  It  was  noted  that  both  subparagraphs  are  on  the 
same  level  in  the  outline  of  Paragraph  (e)  and  neither  subparagraph  is  subordinate  to  or  part  of  the 
other  subparagraph.  The  provisions  contained  in  Subparagraph  (1)  do  not  apply  to  the  procedures 
discussed  in  Subparagraph  (2)  so  no  variance  procedure  (ie:  public  hearing,  fee  or  notice)  is 
required  to  modify  a rear  yard  on  a corner  lot  pursuant  to  Subparagraph  (2). 

134(e)  & 134(f)  Rear  yard  reduction  in  NC  & NOM  1/90 

These  sections  allow  a reduction  of  the  rear  yard  requirement  in  the  NC  and  NOM  areas  through  the 
variance  procedure  if  certain  criteria  listed  in  these  sections  are  met.  These  criteria  replace  rather 
than  augment  the  normal  5 prerequisites  listed  in  Section  305  for  variances.  The  purpose  was  to 
make  reduction  of  the  rear  yard  in  these  areas  less  difficult  rather  than  more  difficult.  Only  the 
variance  procedure  (ie:  the  fee,  notice  & hearing  before  the  Zoning  Administrator)  not  the 
variance  criteria  shall  apply  to  these  situations. 

1 34(e)  1 Rear  Yard  Waiver  by  Zoning  Administrator  1 993 

This  paragraph  states  that  the  rear  yard  requirements  for  the  Neighborhood  Commercial  and  South  of 
Market  Districts  may  be  waived  by  the  Zoning  Administrator  pursuant  to  the  procedure  applicable  to 
variances  as  set  forth  in  several  Code  sections.  The  Code  sections  cited  do  not  include  the  section 
that  states  the  five  findings  required  for  normal  variances.  Rather,  the  sections  cited  contain  the 
procedures  for  variance  hearings.  The  waiver  cited  in  this  paragraph,  therefore,  requires  the 
same  application,  fee,  hearing  notice,  hearing  procedure  and  appeal  procedure  as  a variance 
but  does  not  require  the  same  findings  as  described  in  Section  305.  Rather,  the  findings  that 
need  to  be  made  are  described  in  language  subordinate  to  this  paragraph  and,  for  SOMA,  in  Section 
307(g). 

134(f)  North  of  Market  SUD,  rear  yard  12/87 

This  subsection  states  that  the  Zoning  Administrator  can  allow  an  equivalent  amount  of  open  space  to 
be  substituted  for  the  rear  yard  requirement  in  the  North  of  Market  Special  Use  District.  The  Code 
does  NOT  say  that  this  open  space  needs  to  meet  the  criteria  for  USABLE  open  space.  Therefore, 
one  can  apply  to  substitute  a light  well  for  the  rear  yard  requirement  under  this  section  even 
though  the  light  well  wouldn't  conform  to  the  minimum  dimensions,  area  and  exposure  requirements 
of  usable  open  space,  provided  the  other  criteria  of  this  subsection  are  met. 

135  Usable  Open  Space  - See  188  Alteration  of  non-complying  bldg.  12/85 

135  Usable  Open  Space  for  Added  Dwelling  Unit  3/9/65 

This  section  requires  usable  open  space  (UOS)  for  dwelling  units  and  may  be  provided  either  as 
common  UOS  available  to  all  apartments  in  the  building,  or  as  private  UOS  intended  for  the  exclusive 
use  of,  and  attached  by  balconies  or  other  ways  directly  to  a specific  apartment.  Buildings  having  a 
legal  deficiency  of  UOS  may  remain  but  the  required  per-unit  amount  of  UOS  must  be  added  when 
any  new  dwelling  units  are  added.  Where  a dwelling  unit  is  added  to  a building  having  a deficiency  of 
usable  open  space  for  one  or  more  existing  dwelling  units,  rather  than  attaching  and  allocating  the 
required  additional  UOS  to  the  new  dwelling  unit,  the  new  private  UOS  provided  may  be  attached  and 
allocated  to  an  existing  dwelling  unit  which  has  no  UOS,  if  good  design  dictates  such  an  arrangement. 
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135(d)1  Usable  Open  Space  1/86 

It  was  confirmed  that  Section  135(d)1  permits  one  to  mix  both  common  and  private  UOS  in  one 
development  provided  the  common  area  is  multiplied  by  1.33.  This  paragraph  says,  "Where  common 
usable  open  space  is  used  to  satisfy  all  or  part  of  the  requirement ..."  (emphasis  added)  which  clearly 
indicates  that  such  mixing  is  allowed. 

135.2  Usable  Open  Space  for  Live/Work  3/95 

This  section  provides  for  usable  open  space  for  live/work  units.  It  adopts  by  reference  the  regulations 
for  character  of  UOS  for  regular  units  but  such  character  provisions  do  not  include  minimum 
dimensions.  Since  certain  configurations  of  UOS  could  technically  met  the  stated  requirements  and 
still  not  be  usable  due  to  the  narrowness  of  the  space  proposed,  the  Zoning  Administrator  needs  to 
exercise  judgement  over  the  adequacy  of  proposed  UOS.  The  minimum  dimensions  in  Section 
135(g)  for  common  UOS  for  regular  units  shall  be  adequate  and  minimum  for  Live/Work  units 
unless  smaller  dimensions  are  approved  by  the  Zoning  Administrator  on  a case-by-case  basis. 

136  Permitted  Obstructions,  not  subject  to  variance  - See  136(c)  10/88 

136,  136.1,  136.2  Permitted  obstructions  Overstreet  space  /95 

The  features  allowed  by  these  sections  to  occupy  street  space  are  governed  by  these  sections  even  in 
cases  where  there  are  no  requirements  for  yards  or  usable  open  space  and  no  features  subject  to  this 
Code  attached  to  buildings  are  allowed  to  occupy  street  space  except  as  provided  by  these  sections 
even  in  cases  where  there  are  no  requirements  for  yards  or  usable  open  space. 

136(c)  Height  of  Obstructions  3/88 

There  are  various  obstructions  listed  in  this  Section  with  height  limits.  Such  height  limits  apply  from 
the  lowest  level  at  which  the  rear  yard  applies  (such  as  in  NCDs  where  rear  yard  requirement 
applies  at  the  2nd  level  or  higher). 

136(c)  Non-permitted  obstructions,  variance  for  10/88 

It  was  confirmed  that  one  can  not  apply  for  a variance  from  the  prohibition  against  certain 
obstructions  being  located  in  the  required  open  areas.  [See  136(c)  @ 12/87  below.]  One  would 
have  to  seek  a variance  from  the  open  area  requirement  itself.  One  can  never  vary  the  prohibition  of 
certain  obstructions  over  streets  and  alleys  since  streets  and  alleys  are  not  an  open  area  required  by 
the  Planning  Code. 

136(c)2&3)  Bays,  not  counted  for  front  setback  averaging  - See  132(c)  7/88 

1 36(c)2  Bay  window  obstruction  3/89 

This  section  allows  bay  windows  to  extend  over  the  street  or  over  the  required  front  setback  provided 
they  have  a certain  amount  of  glazed  area  on  their  vertical  surface  which  is  a percentage  of  the  sum 
of  the  total  vertical  surface.  The  area  of  such  vertical  surfaces  shall  be  the  interior  surface  rather 
than  the  exterior  surface. 

1 36(c)2  Bay  window  in  front  setback  over  garage  1 0/89 

This  section  allows  a bay  window  as  an  obstruction  into  the  front  setback  within  certain  limitations,  one 
of  which  is  the  provision  of  7.5'  of  headroom.  A bay  was  proposed  to  project  into  the  front  setback 
area  above  the  roof  of  a garage  dug  into  the  slope  of  more  than  50%  (per  Sec  136(c)27.  The  bay 
would  clear  the  roof  of  the  garage  (which  would  not  be  developed  as  usable  open  space)  by  less  than 
7.5'.  The  7.5'  headroom  applied  to  the  clearance  over  the  garage  roof  even  though  such 
clearance  would  not  be  required  to  accommodate  pedestrian  passage. 

136(c)2&3  Bay  windows  and  the  bulk  limit  5/92 

These  provisions  allow  for  bay  windows  to  project  over  the  street  and  other  required  open  areas. 

Such  projection  is  not  allowed  if  the  bay  windows  would  violate  the  horizontal  dimension  limits  of  the 
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bulk  restrictions. 


136(c)3  Permitted  obstructions,  bay  windows 

If  a bay  window  projecting  into  the  rear  yard  requirement  conforms  to  the  more  restrictive  envelope  of 
the  previous  paragraph  - 136(c)2  (which  is  permitted  in  both  the  front  and  rear  setback)  it  still  will  be 
subject  to  the  aggregate  width  limits  of  this  paragraph  - (3)  (which  is  not  permitted  in  the  front 
setback).  Being  smaller  than  the  envelope  described  by  Paragraph  (3),  it  therefore  conforms  to  this 
paragraph  and  being  located  in  the  rear  yard,  it  must  conform  to  the  aggregate  width  limits 
intended  for  such  features  in  the  rear  yard. 

136(c)14  Permitted  obstructions,  funicular- See  133(d)  1/91 

136(c)14  Permitted  Obstructions  - See  Sec.  136(c)25  4/87 

136(c)  14  Permitted  Obstructions  3/86 

An  "invalid  chair"  which  is  a type  of  elevator/tram  running  on  tracks  mounted  on  a stairway  is 
considered  to  be  included  within  the  definition  of  "stairway"  as  used  in  this  paragraph. 

136(c)14  Permitted  Obstructions,  ground  floor  4/86 

This  Section  says  that  a stainway  is  permitted  to  project  6’  into  the  rear  yard  provided  it  not  extend 
above  the  lowest  floor  of  occupancy.  However,  the  lowest  floor  of  occupancy  is  the  next  floor 
above  grade  at  the  location  of  the  stairway  which  could  be  a different  floor  at  the  rear  of  the 
building  than  at  the  front  of  the  building. 

136(c)14  Permitted  obstructions  8/88 

The  stainway  and  landings  allowed  by  this  Section  to  extend  into  the  required  front  setback  must  be 
no  wider  or  longer  than  necessary  to  connect  the  door  to  the  ground.  Landings  can  not  extend 
beyond  the  door  in  the  direction  opposite  the  stair. 

1 36(c)1 5 Railings  on  permitted  obstructions  4/90 

A policy  of  the  Zoning  Administrator  has  been  to  allow  a deck  on  a non-complying  structure  provided 
the  deck  is  built  flat  on  a flat  roof  and  has  a railing  no  higher  nor  more  closed  than  required  by  the 
Building  Code.  The  question  was  whether  this  requirement  for  railing  openness  also  should  be 
applied  to  features  which  are  permitted  obstructions  such  as  stairs  since  permitted  obstructions  are  by 
definition  located  in  those  areas  intended  to  be  open.  This  paragraph  which  permits  stairs  is  silent  on 
the  issue.  It  was  noted  that  the  openness  requirement  was  imposed  for  deck  railings  on 
non-complying  features  because  it  was  a feature  permitted  by  Zoning  Administrator  interpretation 
rather  than  by  the  code.  It  was  concluded  that  the  requirement  should  not  be  imposed  on 
permitted  obstructions  unless  explicitly  imposed  by  code. 

136(c)16  Permitted  obstructions,  decorative  railings  3/90 

This  Section  says  that  decorative  railings  and  decorative  grille  work  which  is  at  least  75%  open  to 
perpendicular  view  may  exist  in  the  front  setback  up  to  6 feet  in  height.  It  was  ruled  that  the  open 
area  of  this  feature  could  be  glazed. 

136(c)18&19  Windscreens,  definition 

This  section  says  that  windscreens  can  be  ten  feet  in  height  in  a required  rear  yard.  Other  structures 
permitted  by  Section  136(c)22&  23  (such  as  gazebos  and  sunshades)  are  limited  in  height  to  eight 

feet.  A structure  enclosed  on  all  sides  save  for  a door  and  which  has  a domed  roof  completely 
covering  the  structure  save  for  an  oculus  in  its  center  was  a gazebo  and  not  a windscreen. 

Such  structure  would  therefore  be  limited  to  eight  feet  in  height. 

136(c)19  "Fence"  containing  roll-up  door,  rear  yard  8/90 

A lot  had  an  easement  alley  in  the  rear  yard  which  alley  served  other  lots  in  the  block.  The  lot  had 


20 


Section  Chapter 


parking  in  the  existing  house  with  access  from  the  alley  to  the  parking  across  the  rear  yard.  A sliding 
gate  could  close  this  access.  It  was  proposed  to  replace  the  sliding  gate  with  a 1 0'-high  structure  at 
the  easement  line  in  the  rear  yard.  The  structure  would  consist  of  a portal  thick  enough  at  the  top  to 
conceal  and  shelter  a rolled-up  grate.  Any  structure  being  authorized  under  this  section  is 
limited  to  6 inches  in  width  at  any  point  except  structures  up  to  12  inches  in  width  at  some  point 
could  be  allowed  if  designed  to  be  compatible  with  the  surroundings,  with  the  purposes  of  the  rear 
yard  requirement  and  its  permitted  obstructions  and  with  the  Residential  Design  Guidelines. 

1 36(c)20  Permitted  Obstructions  8/86 

Play  structures  with  features  (such  as  solid  walls  or  roofs)  which  have  the  effect  of  creating  a solid 
plane  of  substantial  dimension  which  could  block  views  or  create  solid  shade  on  neighboring  yards 
must  be  limited  in  height  to  8 feet.  Zoning  Bulletin  86.2 

1 36(c)20  Outdoor  recreational  features  as  obstruction  10/89 

This  Section  states  that  normal  outdoor  recreational  features  are  a permitted  obstruction  in  the  rear 
yard.  It  provides  no  limit  as  to  height  or  coverage  but  interpretations  [1 36(c)20-23,  5/5/89  and 
136(c)20,  8/86]  have  provided  a height  limit  to  such  features.  A built-in  charcoal  grill  would  be 
limited  to  8'  above  grade  with  a flue  extension  in  the  form  of  a narrow  pipe  being  further 
exempt. 

136(c)20  Height  of  a fence  9/90 

This  paragraph  states  that  a fence  can  be  permitted  in  the  rear  yard  up  to  10  feet  in  height.  There 
may  be  circumstances,  especially  when  the  subject  lot  has  been  excavated,  where  liability  could 
accrue  to  the  City  if  the  owner  of  such  lot  were  prohibited  from  erecting  a fence  no  higher  than  10  feet 
above  the  new  grade.  Therefore,  the  Zoning  Administrator  could  authorize  a fence  up  to  6 feet 
above  a retaining  wall  on  a case-by-case  basis  despite  the  resulting  height  above  the  grade  of 
the  subject  lot.  In  a required  front  setback  this  height  should  be  no  higher  than  the  minimum 
required  by  the  Building  Code  for  a safety  railing. 

1 36(c)20-23  Permitted  obstructions  3/89 

A kiln  whose  main  unit  was  8 feet  high  and  whose  flue  was  another  10  feet  was  not  a permitted 
obstruction  in  the  rear  yard.  It  was  questionable  whether  it  could  be  included  in  the  category  of 
structures  commonly  used  in  gardening  activities.  Also,  its  chimney,  which  would  not  be  attached  to 
the  house  and  would  make  the  structure  more  than  8 feet  high.  Eight  feet  would  be  the  maximum 
structure  height  if  the  use  could  have  been  considered  a gardening  use. 

136(c)20-23  Sauna  as  a permitted  obstruction.  12/90 

These  paragraphs  permit  certain  obstructions  in  the  required  open  areas.  The  paragraphs  list  such 
obstructions  as  normal  outdoor  recreational  and  household  features,  gazebos  and  "other  structures 
commonly  used  in  gardening  activities,  such  as  greenhouses  and  sheds  for  storage  of  garden  tools." 
Given  the  fact  that  the  purpose  of  the  Planning  Code  is  to  protect  the  amenities  of  adjoining  and 
surrounding  properties  rather  than  giving  preference  to  any  specific  personal  use  of  the  yard  area,  a 
sauna  structure  limited  to  the  same  dimensions  as  the  greenhouses  and  tool  sheds  permitted 
in  the  rear  yard  shall  be  permitted  in  the  rear  yard  but  not  in  required  side  yards  or  front  setbacks. 
Such  sauna  shed  would  not  be  permitted  to  have  toilet  facilities.  Previous  interpretations  have 
determined  that  the  plural  construction  of  the  description  of  these  features  does  not  imply  that  more 
than  one  such  roofed  structure  described  by  a single  paragraph  is  allowed. 

1 36(c)21  Arbor  or  T rellis  as  Permitted  Obstruction  1 1/95 

This  paragraph  allows  landscaping  and  garden  furniture  to  occupy  setbacks,  yards  and  usable  open 
space.  It  is  not  obvious  whether  the  paragraph  intended  to  include  man-made  features  such  as 
arbors  or  latticework  designed  and  used  as  a support  for  climbing  plants.  However,  such  arbor  or 
latticework  may  be  a permitted  obstruction  under  this  paragraph  if  no  more  than  eight  feet  in  height 
above  grade,  if  no  more  than  four  feet  in  width  and  if  the  aggregate  coverage  of  these  and  other 
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features  described  by  Paragraphs  136(c)21 , 22  and  23  do  not  exceed  25%  of  the  area  of  a required 
setback  nor  25%  of  the  area  of  a yard. 

A trellis  may  exceed  a height  of  eight  feet  and  occupy  a required  setback  or  yard  if  attached  to  a 
building  from  which  it  projects  no  more  than  6 inches. 

136(c)22&23  Permitted  Obstructions,  height  limit  9/90 

These  paragraphs  allow  in  the  required  open  areas,  certain  features  with  given  height  limits.  For 
purposes  of  measuring  height  limits  for  features  listed  in  this  section,  the  entire  structure  must  be 
contained  within  the  limit.  The  feature's  height  is  NOT  measured  to  the  midrise  of  a sloped  roof 
or  stepped  roof  or  similarly  sculptured  roof  form  as  indicated  by  Section  260(a)2.  Section  260(a) 
refers  to  the  height  limits  indicated  by  the  zoning  map  and  states  that  the  form  of  measurement  it 
prescribes  shall  apply  to  these  mapped  limits.  The  limits  imposed  by  Section  136  on  permitted 
obstructions  are  not  such  MAPPED  limits. 

136(c)23  Permitted  obstruction  in  rear  yard  1/88 

A large  walk-in  bird  cage  is  a permitted  obstruction  in  the  rear  yard  pursuant  to  this  paragraph  if  it 
conforms  to  size  limitations  of  this  paragraph. 

136(c)23  Permitted  obstruction  in  rear  yard  1/88 

Despite  the  plural  construction  of  the  language  in  this  paragraph,  only  one  such  shed  or  structure 
allowed  by  this  paragraph  will  be  allowed  per  lot. 

136(c)24  Decks  in  required  rear  yard  12/89 

This  Section  allows  decks  within  3 feet  of  the  grade  anywhere  in  the  required  rear  yard.  It  allows 
decks  higher  than  3'  above  grade  only  on  steeply  up  sloping  lots.  There  is  no  section  which  would 
allow  decks  more  than  3'  above  grade  at  the  rear  property  line  under  any  other  circumstance.  Section 
102.12  requires  heights  to  be  measured  from  current  rather  than  a preexisting  or  proposed  grade. 
However,  a deck  exceeding  3'  in  height  could  be  built  at  the  rear  property  line  of  an  excavated 
lot  when  the  natural  land  form  of  the  abutting  property  exceeds  the  height  of  the  deck. 

136(c)25  Permitted  Obstructions  - See  Section  241  3/86  (Dolores  Heights  SUD) 

136(c)25  Permitted  Obstructions  - See  134(c)2  3/86 

136(c)25  Decks,  Article  5 (NCIC)  - See  Section  503(c)  in  the  “Superceded”  List  in  the  Appendix 

136(c)25  Permitted  Obstructions  - See  Section  134(c)3  10/88 

136(c)25  See  - 188  Alteration  of  non-complying  building  1/86 

1 36(c)25  Permitted  Obstructions  4/87 

This  paragraph  allows  a portion  of  a building  with  limited  dimensions  to  extend  12  feet  into  the 
required  rear  yard.  The  features  included  in  Subsection  136(c)  with  the  maximum  dimensions 
stated  represent  envelopes.  Any  other  architecture  feature  or  portion  of  the  building  fitting  into  these 
envelopes  are  permitted.  Therefore,  a stairway  would  be  allowed  to  extend  above  the  ground  floor  if  it 
fit  totally  within  the  envelope  of  the  type  of  deck  or  extension  permitted  by  this  paragraph. 

136(c)25  Permitted  obstructions,  12-ft  extension  8/89 

This  section  allows  a 12-foot  extension  into  the  rear  yard.  It  was  confirmed  that  when  a 5-foot  side 
yard  is  required  for  this  feature,  such  side  yard  needs  to  be  open  from  the  ground  up  and  the  other 
obstructions  allowed  by  Section  136  would  not  be  permitted  within  such  side  yard.  Therefore,  any 

pre-existing  obstruction  into  such  side  yard  would  have  to  be  removed  before  the  extension 
could  be  built. 
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136(c)25(B)ii  Side  yard  for  12-foot  extension  12/90 

This  section  states  that  a 12'  extension  can  be  built  into  the  rear  yard  up  to  two  stories  if  the  extension 
has  a 5‘  side  yard.  It  has  previously  been  determined  that  such  yard  needs  to  be  free  from  any  other 
obstruction  and  any  existing  obstruction  would  have  to  be  removed  in  order  to  allow  this  feature.  An 
exception  is  that  a deck  no  higher  than  three  feet  above  grade  may  be  built  in  this  required  side 
yard.  Since  a 3-foot-high  deck  could  be  built  anywhere  else  in  the  required  open  area,  there  is  no 
need  to  prohibit  it  here. 

136(c)25(B)ii  Obstruction  into  12'  extension's  side  yard  1/91 

This  paragraph  allows  a 2-story,  12-foot  extension  of  a deck  or  building  into  the  required  rear  yard  if  a 
5-foot  side  yard  is  provided  on  both  sides  of  the  feature.  Previous  interpretations  have  treated  this 
side  yard  differently  than  open  areas  required  by  other  sections  of  the  Code  and  have  not  allowed  all 
the  Section  1 36  obstructions  into  them.  Such  interpretations  have  determined  that  these  side  yards 
must  be  unobstructed  from  the  ground  up  except  for  a deck  within  3'  of  grade  and  that  any  other 
pre-existing  obstructions  must  be  removed  before  this  feature  would  be  allowed.  Another  exception 
permitted  in  these  side  yards  is  an  eve  not  extending  more  than  1/6  (10  inches)  into  the  5'  side  yard 
dimension.  The  1/6  concept  is  borrowed  from  Paragraph  136(c)1(B)  which  limits  obstructions  such  as 
eves  into  other  open  areas. 

1 36(c)27  Garages  in  required  front  setbacks  - See  132(g) 

1 36(c)28  Garages  as  permitted  obstructions  2/88 

This  Section  allows  garages  to  obstruct  the  required  front  setback  only  if  they  do  not  exceed  either  the 
height  or  "extension  into  the  required  setback"  of  the  adjacent  garages.  The  term,  "extension  into 
the  required  setback"  shall  refer  to  the  width  of  the  garages  as  well  as  their  depth.  Therefore,  the 
subject  garage  could  not  exceed  the  average  width  of  the  adjacent  garages. 

1 36(c)28  Garages  in  the  front  setback  3/88 

This  Section  says  that  when  both  adjacent  lots  contain  garages  in  their  required  front  setbacks  that 
the  subject  building  also  can  have  a garage  which  does  not  exceed  the  average  of  the  two  adjacent 
garage  structures  in  either  height  or  extension  into  the  required  open  area.  In  the  situation  where  the 
subject  lot  was  adjoined  on  one  side  by  a separate  garage  in  the  setback  and  on  the  other  side 
by  a building  built  to  the  street  line  and  containing  garage  space  on  the  ground  level,  the 
subject  lot  could  also  have  a garage  not  exceeding  the  height  of  the  adjacent  separate  garage.  Its 
width  could  be  as  great  as  that  of  the  separate  garage  but  not  greater  than  the  average  of  the  widths 
of  the  separate  garage  and  that  of  the  garage  door  in  the  adjacent  building. 

136(c)29  Garages  in  Rear  Yard 

This  provision  states  that,  where  a garage  exits  in  the  rear  yard  on  each  adjacent  lot,  the  subject  lot 
may  have  a garage  in  the  rear  yard  provided  it  does  not  exceed  the  average  projection  into  the  rear 
yard  of  the  two  adjacent  garages.  Some  adjacent  garages  could  be  of  substandard  size.  In  the  case 
where  such  averaging  results  in  a garage  on  the  subject  lot  that  with  minor  adjustments  could  meet 
current  standards  for  stall  sizes,  such  adjustments  can  be  made  even  if  it  would  allow  another 
accessory  stall. 

136(c)29  Permitted  Obstructions  7/86 

The  subject  lot  is  a through  lot.  Through  lots  adjoin  it.  One  of  these  adjoining  lots  contains  a garage 
built  to  the  rear  property  line  with  a dwelling  unit  above  it.  The  other  adjoining  through  lot  contains  an 
apartment  building  covering  100%  of  the  width  and  depth  of  the  lot.  It  was  decided  that  the  subject  lot 
could  have  a garage  structure  built  to  the  rear  property  line  to  cover  as  much  area  as  the  one 
adjoining  garage.  However,  it  could  not  be  developed  like  the  garage  by  having  a unit  on  top.  This 
Code  Section  permits  only  a garage. 

136(c)29  Garages  as  permitted  obstruction  9/89 
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This  section  states  that  garages  are  permitted  obstructions  into  the  rear  yard  if  both  adjoining  lots  are 
through  lots  having  both  front  and  rear  lot  lines  on  streets  or  alleys  as  long  as  the  subject  garage 
exceeds  neither  the  height  above  grade  nor  the  amount  of  encroachment  into  the  yard  area  of  these 
adjoining  garages.  An  existing  garage  was  proposed  to  be  expanded.  It  and  adjoining  garages  were 
built  along  a curving  alley  and  were  not  built  perpendicular  to  the  alley.  In  this  case,  the 
encroachment  of  the  adjoining  and  subject  garages  should  be  the  furthest  distance  of  the 
garage  to  the  alley  measured  along  a line  perpendicular  to  the  alley.  Thus,  in  the  appendix 
illustration,  the  value  of  "Z"  is  the  average  of  the  values  of  "X"  and  "Y".  (See  appendix  136(c)29  9/89  ) 

1 36(c)29  Garage  in  rear  yard  on  through  lots  1 0/89 

This  section  states  that  a garage  can  be  an  obstruction  permitted  in  the  required  rear  yard  if  the  lot  is 
a through  lot  with  both  front  and  rear  ends  fronting  on  streets  or  alleys  and  if  both  abutting  lots  have 
garages  built  at  the  rear  of  their  lots.  The  alley  in  question  could  be  a private  alley  if  it  runs  all  the 
way  through  the  block.  Shorter  alleys  with  a number  of  garages  and  multi-  owner  easements  might 
also  be  allowed  but  not  those  so  short  that  it  would  be  easy  to  remove  the  easement. 

136(c)30  Permitted  Obstructions,  driveways  1/89 

This  Section  says  that  driveways,  no  wider  than  necessary  to  provide  access  to  parking  located  in  the 
buildable  area  of  the  lot,  are  permitted  in  the  required  rear  yard.  A series  of  5 buildings  on  5 lots  in  an 
NC-1  district  were  proposed  to  have  access  from  a cross  street  to  the  rear  of  the  buildings.  The 
question  was  how  wide  the  driveway  could  be  to  provide  access  to  all  5 buildings.  If  and  when 
the  permit  application  is  made,  the  question  should  be  reviewed  by  the  staff  pursuant  to  the  priority 
policies  of  Planning  Code  Section  101.1". 

1 36(c)30  Permitted  obstructions,  driveways  in  yard  - See  209.7(b)  8/89 

1 36(c)30  Permitted  Obstructions  7/87 

This  Section  allows  in  required  yard  areas,  a driveway  no  wider  than  necessary  to  provide  access  to 
parking  located  in  the  buildable  area  of  the  lot.  Such  driveway  should  not  count  as  required 
usable  open  space  if  driveway  has  frequent  use,  such  as  one  serving  many  units. 

136.1  - See  also:  136,  136.1,  136.2  Permitted  obstructions  over  street  space  /95 

136.1  Awning,  minor  projection  of  12/95 

These  sections  allow  in  certain  districts,  awnings  that  project  no  more  than  and  are  no  wider  or  higher 
than  stated  amounts.  Awnings  that  fit  within  the  limits  of  an  “architectural  projection”  pursuant 
to  Paragraph  136(c)1  could  be  allowed  under  that  paragraph  without  meeting  the  limits  of 
Sections  136.1  and  136.2  such  as  width  (distance  along  building)  and  height. 

136.1  - See  also:  136,  136.1,  136.2  Permitted  obstructions  over  street  space  /95 

136.2  - See  also:  136.1  Awning,  minor  projection  of  12/95 

138(b)  Usable  open  space.,  C-3  2/86 

Floor  area  included  in  the  computation  of  open  space  requirements  in  the  C-3  Districts  shall  be 
floor  area  included  in  all  uses  together  with  their  accessory  uses  except  those  expressly  excluded  by 
this  section.  Floor  area  used  for  open  space  itself  shall  not  count  in  the  amount  of  floor  area  subject 
to  the  open  space  requirement. 

1 40(a)  1 Dwellings  to  face  an  open  area  3/90 

This  section  says  that  each  dwelling  unit  must  face  a public  right-of-way  or  an  open  area  on  the 
subject  lot  with  certain  minimum  widths  for  certain  of  these  areas.  It  was  clarified  that  the  open  areas 
mentioned  in  this  paragraph  that  need  to  be  at  least  25'  in  width  are  the  public  alley  and  side 
yard.  A public  street  is  by  definition  30'  in  width.  The  rear  yard  need  not  be  25'  in  width  and  depth  as 
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long  as  it  complies  with  the  code. 


140(a)2  Dwelling  unit  exposure  provision,  non-complying  structure  9/88 

A lot  (AB  6693/10)  had  a building  at  both  the  front  (abutting  Arlington  Street)  and  the  rear  of  the  lot. 
The  rear  of  the  lot  abutted  a City  owned  lot  (Assessor's  Lot  #24)  between  the  subject  lot  and  San  Jose 
street.  On  the  City  owned  lot,  a sidewalk  ran  parallel  to  San  Jose  street  and  abutted  the  subject  lot. 
Beyond  the  sidewalk,  the  City  owned  parcel  was  undeveloped  and  sloped  down  to  the  street  as  if  it 
where  part  of  the  street  R.O.W..  The  question  was  whether  the  house  at  the  rear  of  the  subject  lot 
directly  faced  San  Jose  and  therefore  conformed  to  Subparagraph  (a)1  of  this  Section.  The  City 
owned  lot  could  not  be  considered  to  be  part  of  the  street  R.O.W.  and  therefore,  any  addition  to 
the  complying  house  on  the  front  of  the  subject  lot  would  have  to  provide  the  open  area  between  it  and 
the  non-complying  house  at  the  rear  per  Subparagraph  (a)2  of  this  Section. 

1 40(a)2  Dwelling  units  to  face  an  open  area 

This  paragraph  states  that,  as  an  alternative  to  facing  a street  or  alley,  a dwelling  unit  may  face  an 
open  court  which  is  at  least  25  feet  in  every  horizontal  direction.  The  question  arose  whether  the 
minimum  dimension  of  such  court  shall  be  25  feet  or  25  percent  of  the  lot  depth,  whichever  is  greater. 
It  was  clarified  that  the  minimum  requirement  is  25  feet,  not  25  percent  of  the  lot  depth. 

141  Screening  of  rooftop  equipment,  antennae  7/92 

This  section  states  that,  in  certain  districts,  rooftop  mechanical  equipment  and  appurtenances  to  be 
used  in  the  operation  or  maintenance  of  a building  shall  be  screened  from  view.  Antennae  are  not 
normally  used  in  the  operation  or  maintenance  of  the  building  itself  and  they  normally  have  a minimal 
profile.  Any  screening  built  to  obscure  sight  of  them  may  be  more  obtrusive  than  the  antennae 
themselves.  Therefore,  this  screening  provision  does  not  normally  apply  to  antennae. 
(Screening  may  apply  to  satellite  antennae  under  Prop.  M or  residential  design  guidelines.) 

144  Ground  Story  Treatment  12/85 

This  section  limits  parking  entrances  in  dwellings  in  certain  districts  to  30%  of  the  building’s  front 
facade  but  allows  a single  door  of  at  least  16  feet  in  width.  Because  of  the  need  to  have  a post  at  the 
facade  for  structural  purposes,  an  existing  residential  building  may  be  allowed  to  have  two  8-foot 
garage  doors  no  more  separated  than  necessary  to  accommodate  the  finished  structural  member, 
subject  to  design  guidelines  that  require  facades  appropriate  to  the  character  of  the  neighborhood. 

1 44  Ground  Story  T reatment,  "secondary"  end  of  a through  lot  1 2/85 

This  section  limits  parking  entrances  in  dwellings  in  certain  districts  to  30%  of  the  building’s  front 
facade  but  allows  a single  door  of  at  least  16  feet  in  width.  Subject  to  design  guidelines  that  require 
facades  appropriate  to  the  character  of  the  neighborhood,  the  30%  limit  applies  to  a non-complying 
building  existing  at  the  "secondary"  end  of  a through  lot  where  the  adjacent  lots  were  not  developed 
with  buildings  at  this  end. 

144(b)  Entrances  to  Off-street  Parking  2/88 

Section  144  states  that  its  purpose  is  to  assure  that  in  the  effected  districts,  “the  ground  story  of 
dwellings  as  viewed  from  the  street  is  compatible  with  the  scale  and  character  of  the  existing  street 
frontage,  visually  interesting  and  attractive  in  relation  to  the  pattern  of  the  neighborhood,  and  so 
designed  that  adequate  areas  are  provided  for  front  landscaping,  street  trees  and  on-street  parking 
between  driveways.”  Nevertheless,  the  wording  of  this  Subsection  (b)  emphasizes  the  treatment  to  be 
given  “dwellings”,  imposing  a limitation  on  the  width  of  vehicular  entrances  to  30%  of  a dwelling’s 
facade's.  Because  off-street  parking  spaces  may  not  always  be  inside  a dwelling  but  sometimes  in 
separate  garage  structures,  and  since  the  purpose  of  the  provision  as  stated  in  the  introductory 
statement  is  to  protect  the  scale  and  character  of  the  street  frontage,  and  the  street  pattern  and  to 
provide  space  for  street  trees  and  on-street  parking,  in  those  districts  wherein  this  subsection  applies, 
the  width  of  separate  garage  structures  shall  be  limited  to  30%  of  the  subject  lot’s  frontage. 
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145.1  NC  Street  Frontages  /95 

This  section  requires  certain  treatment  of  facades  of  buildings  on  block  frontages  that  are  entirely 
within  an  NC  District.  It  was  noted  that  the  provisions  of  this  section  apply  to  any  building  facing  such 
street  even  though  the  building  may  also  have  frontage  on  another  street  that  is  not  entirely  within  an 
NC  District,  however  the  provisions  apply  only  to  that  facade  of  the  building  fronting  the  street 
which  is  entirely  within  an  NC  District. 

145.1(a)  Window  covers,  NC  districts  1/91 

This  paragraph  lists  commercial  uses  that  must  provide  windows  and/or  doors  for  at  least  half  of  their 
frontage  which  features  cannot  be  covered  except  by  decorative  grillwork  at  least  75%  open  and  no 
higher  than  6 feet.  Security  roll-down  grillwork,  when  75%  open  would  be  permitted  since  it  would 
normally  be  in  place  after  regular  working  hours. 

145.2  - See  also:  “Telephones,  Privately-owned  for  Public  Use,  regulations  for”  1994 

145.2 -See  703.2(b)  1 5/90 

145.2(b)  1(A)  Setbacks  for  ATMs  8/89 

This  Section  requires  ATMs  located  in  NC  districts  to  be  set  back  from  the  street  line  a distance  of  at 

least  three  feet.  However,  the  policy  of  the  Zoning  Administrator  is  to  generally  encourage 
such  setback  (through  DR,  if  necessary)  on  ATMs  located  in  ANY  zoning  district. 


149  Art  Requirement,  gross  floor  area  4/86 

This  section  states  that  new  buildings  or  additions  to  building  of  over  25,000  square  feet  in  the  C-3 
Districts  shall  supply  art  work  with  a purchase  price  equal  to  1%  of  the  construction  cost.  This  25,000 
square-foot  figure  shall  be  interpreted  as  gross  floor  area,  as  most  references  in  the  Code  to  floor 
area  are  based  upon  gross  floor  area  except  for  the  determination  of  required  parking. 

150  Parking  Location  When  Lot  Split  By  Zoning  Boundary  4/63 

Where  a single  development  is  split  by  a zoning  boundary,  that  part  which  is  in  the  more  restrictive 
district  can  harbor  the  same  number  of  parking  stalls  as  the  number  of  dwelling  units  it  contains.  It 
can  also  harbor  a certain  share  of  the  parking  assigned  to  the  dwelling  units  in  the  less 
restrictive  portion  of  the  lot;  however,  it  cannot  harbor  so  large  a percentage  of  the  parking  stalls 
that  it  forces  the  building  to  have  a greater  mass  than  it  would  have  if  that  part  of  the  property  were 
developed  separately.  Further,  if  there  is  another  access  characterized  by  higher  density  or  less 
restrictive  zoning,  that  access  should  be  used  for  the  high  volume  parking  lot. 

150  & 151  Parking  in  District  with  1 :4  Ratio  9/85 

Section  150(c)  which  regulates  parking  for  additions  to  buildings  built  prior  to  the  parking  requirement 
and  requires  parking  for  such  additions  only  in  the  quantity  required  for  the  major  addition.  It  defines  a 
major  addition  as  one  which  increases  the  required  number  of  stalls  for  dwellings  by  one  or  more. 
Table  151  requires  a parking  stall-to-dwelling  unit  ratio  of  1 :4  for  certain  high  density  districts.  In  such 
district,  adding  one  dwelling  unit  would  not  require  the  addition  of  a parking  stall. 

150(c)  Off-street  parking,  thresholds  8/89 

This  Section  presents  the  off-street  parking  rules  for  additions  to  buildings.  A long-standing 
interpretation  has  been  that  once  a building  which  lawfully  exists  without  parking  due  to  its 
non-residential  uses  totaling  under  the  threshold  amount,  is  expanded  to  be  over  that  threshold,  the 
original  space  is  also  subject  to  off-street  parking  according  to  the  respective  formulae  for  each  use. 
However,  such  interpretation  can  not  be  made  to  apply  to  cases  where  the  expansion  involves 
uses  which  are  not  measured,  for  parking  purposes,  by  the  same  method  (ie:  floor  area)  as  the 
preexisting  uses  in  the  building.  For  example,  adding  2,500  s.f.  of  hotel  use  to  a building  already 
containing  2,000  s.f.  of  restaurant  and  2,000  s.f.  of  office  would  not  make  the  restaurant  and  office 
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uses  subject  to  parking  since  hotel  parking  requirements  are  based  upon  number  of  hotel  rooms 
rather  than  square  footage.  Adding  2,500  s.f.  of  retail  use  to  such  building  would  bring  the  restaurant 
and  office  uses  over  the  threshold  and  make  them  subject  to  parking  requirements  because  parking 
for  retail  use  is  based  upon  the  same  unit  of  measurement. 

1 50(c)  Major  Addition,  application  only  to  “grandfathers”  1 0/94 

This  subsection  states  that  parking  needs  to  be  provided  for  additions  to  certain  buildings  only  if  the 
addition  or  change  of  use  constitutes  a “major  addition”.  Subsection  (c)  applies  only  to  buildings  and 
uses  that  were  legally  established  prior  to  the  effective  date  of  the  off-street  parking  requirement 
(12/26/55  for  residential  and  5/2/60  for  commercial  uses).  Therefore,  any  building  built  or  use 
established  after  these  dates  must  provide  the  full  amount  of  off-street  parking  required  by  Table  151 
(subject  to  other  exceptions  provided  by  the  Code)  whether  or  not  the  requirement  constitutes  a 
“major  addition”. 

1 50(c)  1 Parking  credit  4/87 

This  paragraph  allows  a legal  parking  deficiency  for  a building  to  be  carried  forward  to  a new  use  of 
the  building.  No  parking  credit  can  be  given  for  conversions  from  non-residential  to  residential 
live/work  space. 

150(c)1&2  Parking  calculation,  rounding  up  or  down  8/87 

These  paragraphs  state  that  when  a building  or  use  is  expanded,  parking  need  be  provided  only  for 
the  major  addition  which  is  defined,  in  the  case  of  dwellings,  as  an  addition  which  increases  the 
requirement  by  one  stall  or  more.  Section  153(a)(5)  requires  that,  when  computing  the  parking 
requirement  by  dividing  a quantity  by  the  given  formula  for  that  use,  a major  fraction  must  be  rounded 
up  to  provide  the  additional  parking  stall.  For  example,  a church  requires  one  parking  stall  for  each  20 
seats  after  the  first  200  seats.  The  first  parking  stall  would  be  required  for  210  seats  since  10  is  the 
major  fraction  of  20. 

150(c)1  Abandonment  of  parking  grand  fathering  7/92 

This  Section  states  that  any  legal  parking  deficiency  may  be  carried  forward  to  the  next  use.  When  a 
use  that  is  noncomplying  as  to  parking  changes  to  a use  that  doesn't  require  parking,  it  loses 
its  noncomplying  status  and  therefore  has  no  legal  parking  deficit  to  carry  forward  if  it  subsequently 
added  or  changed  to  a use  that  required  parking. 

150(c)2  Parking  for  major  addition  1/87 

This  paragraph  states  that  when  a building  or  use  is  expanded,  parking  need  be  provided  only  for  a 
major  addition  expressed  in  terms  of  added  floor  area.  A retail  home  improvement  center  legally  had 
a significant  outdoor  area  where  lumber  was  displayed  to  the  public  next  to  its  larger  retail  building. 
The  center  wanted  to  enclose  the  outdoor  sales  area  and  wanted  to  know  if  this  would  add  to  the 
parking  requirement.  It  was  noted  that  the  outdoor  area  was  not  just  storage  but  outdoor  sales  space 
since  customers  had  access  to  it  and  selected  their  own  lumber  items  there.  Consequently,  such 
existing  outdoor  space  was  already  part  of  their  floor  area  so  enclosing  the  same  space  would 
not  add  to  the  "floor  area"  of  the  use  and  therefore  would  not  require  additional  parking  nor 
require  an  environmental  evaluation. 

150(d)  Size  of  Parking  Spaces  To  Be  Retained  2/68 

This  subsection  states  that  once  any  off-street  parking  has  been  provided  which  wholly  or  partially 
meets  the  requirements,  such  space  must  be  retained  for  parking.  Although  the  Code  requires 
spaces  to  be  160  square  feet  in  area,  an  existing  space  only  156  square  feet  in  area  and  161/2  feet 
long  must  be  retained,  as  it  can  accommodate  a compact  car  despite  its  deficient  size. 

150(d)  Tandem  Parking  11/86 

This  subsection  states  that  any  parking  that  wholly  or  partially  meets  the  requirements  of  the  Code 
must  be  retained  unless  it  represents  parking  in  excess  of  the  requirement.  Tandem  parking  would 
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partially  meet  a remaining  off-street  parking  requirement  because  it  meets  the  parking  stall 
requirements  even  though  it  doesn’t  conform  to  the  access  requirements  of  the  Code  and  is  still 
usable.  Such  parking,  therefore,  can  not  be  removed  unless  the  required  parking  for  the  use  is 
otherwise  met.. 

150(d)  Required  Retention  of  Parking  Access  8/87 

Once  parking  is  voluntarily  provided  that  meets  a requirement  for  off-street  parking,  it  must  be 
retained  even  if  such  access  is  across  someone  else's  property  if  the  access  in  question  is  the  only 
access. 


151  Parking  for  accessory  use  dwelling  12/86 

A Buddhist  Temple  is  located  in  a residential  district  where  it  would  require  a conditional  use 
authorization.  A residence  for  its  caretaker/s  was  proposed  to  be  on  the  same  lot.  Parking  was 
required  for  the  residence  because  all  dwellings  whether  or  not  accessory,  are  subject  to  Section 
151,  Table  4. 

151  Parking  Requirement  for  Combined  Retail  and  Wholesale,  1/86 

A business  was  both  retail  and  wholesale  and  the  two  activities  were  not  physically  separated.  The 
inventory  storage  space  was  too  large  to  be  considered  to  be  accessory  to  the  retail  use  and  the 
wholesale  component  was  a major  part  of  the  business.  Therefore,  the  space  used  to  store  the 
inventory  was  considered  to  be  wholesale  space  for  purposes  of  parking  computation. 

SEE  THE  ALPHABETICAL  CHAPTER  FOR  THE  PARKING  REQUIREMENT  OF  VARIOUS  USES 

LISTED  ALPHABETICALLY  BY  SUBJECT 

151  Parking  for  accessory  dwelling  units  3/90 

The  parking  table  describes  a parking  requirement  of  one  stall  per  2,000  square  feet  of  occupied  floor 
area.  Such  requirement  overrides  a Zoning  Administrator  ruling  made  prior  to  the  adoption  of  the 
codified  requirement  that  there  must  be  one  parking  stall  per  live/work  unit.  However,  the  codified 
requirement  applies  only  to  live/work  units  that  are  principle  uses  as  authorized  by  Sections 
209.9(f),  (g)  & (h)  and  227(p),  (q)  & (r).  Live/work  units  which  don't  fully  meet  these  sections 
need  to  provide  parking  at  a ratio  of  1:1. 

Table  151  Parking  Requirement:  Educational  Facilities  Added  to  Church  5/66 

Normally,  floor  area  occupied  by  an  accessory  use  (except  required  parking)  is  counted  in  the 
occupied  floor  area  that  determines  the  parking  requirement.  However,  no  additional  parking  would 
be  required  for  adding  floor  area  to  accessory  facilities  in  the  case  where  class  rooms  conforming  to 
the  accessory  use  provisions  where  added  to  a church.  This  is  because  a church’s  parking 
requirement  is  set  by  the  seating  capacity  of  its  main  auditorium  rather  than  by  the  occupied  floor 
area.  If  the  classroom  space  failed  to  conform  to  the  accessory  use  provisions,  it  would  be  computed 
for  parking  as  provided  in  this  table  for  classroom  space. 

1 51  Parking  for  buildings  w/  elderly/handicapped  1 2/90 

For  dwellings  specifically  designed  for  and  occupied  by  elderly  or  handicapped  persons,  this  table 
requires  just  one-fifth  the  number  of  parking  stalls  that  would  be  required  for  the  building  in  that  zoning 
district  if  the  building  contained  regular  dwellings.  A building  qualifies  for  this  reduced  parking 
requirement  only  if  the  ENTIRE  building  is  so  occupied. 

151  Hotel  parking,  suites  4/87 

Each  room  of  a hotel  suite  counts  as  a separate  room  for  parking  purposes  unless  the  applicant 
could  clearly  show  an  operational  procedure  or  room  layout  which  would  restrict  sleeping  in  other 
rooms  of  the  suite. 

151  Required  parking  for  vocational  school  8/92 
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This  table  requires  one  parking  space  for  every  two  classrooms  in  a secondary  school.  A vocational 
school  that  primarily  provides  instruction  in  automobile  and  other  types  of  repair  is  not  specified  in  this 
table.  In  this  case,  it  also  was  difficult  to  determine  what  constituted  a classroom  and  it  was 
questionable  if  parking  should  be  based  upon  classrooms.  Section  153(b)  states  that  when  a 
particular  use  is  not  specified  in  this  table,  the  Zoning  Administrator  should  determine  the  proper 
parking  formula  based  upon  a similar  use.  It  was  decided  that  the  appropriate  parking  formula  for  this 
situation  should  be  that  provided  for  service,  repair  or  wholesale  sales  space,  which  formula  is  one 
space  per  1 ,000  square  feet  of  occupied  floor  area.  This  conclusion  may  not  apply  to  every 
vocational  school.  An  examination  of  the  curriculum  and  floor  plans  is  necessary  to  determine 
the  appropriate  parking  requirement  for  a particular  vocational  school. 

151  Use  of  Surplus  Condominium  Parking  9/94 

Parking  stalls  owned  by  an  individual  condominium  unit  can  not  be  credited  toward  the  parking 
requirement  of  another  use  even  if  the  owned  stall  is  surplus  unless  a lease  arrangement  is  made  for 
the  life  of  the  leasing  use  per  Sec.  159  or  unless  it  can  be  counted  as  collective  parking  per  Sec.  160. 
However,  when  parking  in  a condominium  is  commonly  held,  the  parking  requirement  must  be  based 
upon  the  parking  requirement  for  all  the  individual  tenant  in  the  entire  condominium  development 
when  an  expansion  or  change  of  use  is  proposed  for  one  of  the  uses. 

153(a)1  Parking  calculation,  mixed  use  developments  1/86 

In  mixed  use  developments,  if  total  non-residential  usable  floor  area  (for  uses  which  have  the  same 
unit  of  measurement  for  parking)  exceeds  the  parking  threshold  for  the  use  on  the  lot  with  the  lowest 
threshold,  all  non-residential  uses  are  considered  to  be  over  their  respective  thresholds  and  the 
parking  requirement  is  calculated  for  each  use  per  Section  153(a)1 . 

153(a)2  Parking  calculation,  mixed  use  developments  1/86 

This  paragraph  says  that  in  mixed  use  developments,  the  total  parking  shall  be  the  sum  of  all  the 
parking  required  for  each  use  computed  separately.  This  provision  was  clarified  and  elaborated  upon 
by  concluding  that,  in  mixed  use  developments,  if  total  non-residential  usable  floor  area  (for  uses 
which  have  the  same  unit  of  measurement  for  parking)  exceeds  the  parking  threshold  for  the  use  on 
the  lot  with  the  lowest  threshold,  all  non-residential  uses  are  considered  to  be  over  their  respective 
thresholds  and  the  parking  requirement  is  calculated  for  each  use  per  Section  153(a)1 . Note:  The 
various  parking  requirements  are  added  first,  then  rounded. 

153(a)6  Freight  loading  requirement  reduction  5/93 

This  paragraph  says  that  two  service  vehicle  spaces  may  be  substituted  for  each  required  off-street 
freight  loading  space  as  long  as  a minimum  of  50%  of  the  required  freight  loading  spaces  are 
provided.  In  the  case  where  one  freight  loading  space  was  required,  two  service  vehicle 
spaces  could  not  be  substituted  for  it  because  to  do  so  would  reduce  the  freight  loading  spaces  to 
less  than  50%  of  the  requirement. 

1 54(a)  1 Parking  stall  dimension  10/89 

This  section  requires  that  the  size  of  a standard  required  parking  stall  be  equal  to  160  sq.  ft.  of 
USABLE  shape.  Long  established  staff  practice  has  been  to  recommend  dimensions  of  8'  X 20‘  for 
the  standard  stall  but  that  other  dimensions  equaling  160  sq.  ft.  could  be  approved  with  a certain 
minimum  depth.  Current  automobile  size  statistics  suggest  that  such  minimum  depth  can  now  be 
18.5'.  (This  would  require  a minimum  width  of  8.65'.)  The  minimum  depth  for  a compact  stall 
would  be  17.5'.  (This  would  require  a minimum  width  of  7.29'.)  Further  studies  may  reveal  a 
justification  to  reduce  the  dimensions  further. 

155(c)  Parking,  Independent  Access  8/66 

This  subsection  says  that  every  required  off-street  parking  space  shall  have  adequate  means  of 
ingress  and  egress  and  shall  be  independently  accessible.  Parking  requirements  are  satisfied  if  a 
space  is  located  on  a hoist  in  order  to  permit  access  to  adjacent  spaces  provided  no  car  in  another 
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required  stall  has  to  be  moved  in  order  to  gain  ingress  to  and  egress  from  such  stall.  NOTE:  This 
ruling  has  been  modified  by  155(c)  2/93. 

1 55(c)  Required  parking,  car  elevator  for  access  to  2/93 

This  section  states  that  every  required  parking  stall  shall  have  adequate  means  of  independent 
ingress  and  egress.  Access  dependent  upon  mechanical  apparatus  may  not  always  be  acceptable. 
Mechanical  devices  for  moving  cars  (such  as  elevators)  are  not  as  well  tried,  can  not  be  operated 
manually,  have  more  costly  and  more  complicated  mechanisms  and  are  less  widely  used  so  repair  is 
more  problematical.  Therefore,  the  acceptability  of  car  elevators  for  access  will  be  reviewed  on 
a case-by-case  basis.  They  have  been  allowed  in  “up-scale”  multi-unit  developments  where  user 
pressure  and  resources  may  ensure  timely  repair  and  where  the  impacts  of  emergency  alternative 
parking  scenarios  were  adequately  addressed.  They  have  also  been  allowed  in  single-family 
dwellings  where  the  impacts  of  emergency  alternative  parking  would  not  be  great. 

156(h)  Temporary  parking  lots  in  C-3  districts  4/91 

This  section  prohibits  permanent  parking  lots  in  the  C-3-0,  C-3-R,  and  C-3-G  Districts  but  authorizes 
the  approval  of  temporary  parking  lots  as  a conditional  use  for  a period  not  to  exceed  two  years  from 
the  date  of  approval  femphasis  added].  The  portion  of  this  section  underlined  above  does  not 
prohibit  the  Commission  from  considering  a conditional  use  authorization  for  a new  two-year 
authorization  for  the  lot,  in  effect,  extending  the  life  of  the  parking  lot.  The  Commission  may 
review  the  merits  of  the  new  conditional  use.  However,  the  intent  of  the  code  is  to  limit  the  time 
parking  lots  may  remain  in  operation  and  discourage  parking  from  becoming  a permanent  use,  thus 
delaying  conversion  to  more  productive  land  uses.  Further,  the  time  period  for  the  first 
authorization  begins  from  the  issuance  of  the  first  certificate  of  occupancy. 

159(a)  Required  parking  not  on  same  lot  9/90 

This  Section  allows,  under  certain  circumstances,  for  required  off-street  parking  to  be  provided  on  a 
different  lot  than  the  use  it  serves.  This  paragraph,  however,  states  that  required  parking  for  one-  or 
two-unit  dwellings  shall  be  located  only  on  the  lot  it  serves  or  in  a community  garage.  Since  the 
Zoning  Administrator  has  allowed  required  parking  for  one-  and  two-family  dwellings  to  be  located  on 
abutting  lots  under  some  circumstances,  the  question  arose  as  to  whether  their  required  parking  could 
be  provided  by  leasing  surplus  parking  directly  across  the  street.  It  was  explained  that  those 
circumstances  where  required  parking  was  provided  on  an  adjoining  lot  was  to  allow  splitting  a lot 
which  contained  a one-  or  two-family  dwelling  with  no  parking  in  the  structure  itself  but  rather  in  a 
separate  garage  on  the  portion  to  be  split  off.  In  those  cases,  in  order  to  preserve  the  parking  for  the 
existing  house  and  in  order  to  preserve  the  existing  house  itself  where  adding  parking  inside  the 
structure  itself  was  infeasible,  the  lot  split  was  approved  with  an  easement  granting  use  of  the  parking 
stall  on  the  newly-created  lot  to  the  existing  house.  This  section  still  would  not  allow  required 
parking  for  a one-  or  two-family  dwelling  across  the  street. 

159(b)  Required  off-street  parking  not  on  same  site  6/90 

This  section  states  that  required  off-street  parking  for  all  dwelling  units  other  than  one-  and  two-family 
houses  may  be  located  off  site  but  within  600  feet  walking  distance.  Paragraph  (c)  of  this  section 
allows  required  parking  for  all  uses  other  than  dwellings  to  be  located  within  800  feet  walking  distance. 
A dwelling,  by  Code  definition,  must  contain  dwelling  units;  the  Code  definition  of  "dwelling  unit"  is  a 
room  or  group  of  rooms  occupied  by  a family  and  group  housing  does  not  fall  within  the  Code 
definition  of  "family".  Therefore,  for  purposes  of  this  section,  group  housing  is  not  a dwelling  and 
therefore  its  required  parking  may  be  located  within  800  feet  walking  distance  subject  to  the 
conditions  of  this  section. 

159(c)  Parking  not  on  the  subject  lot  1/86 

Parking  provided  pursuant  to  Section  159  (parking  provided  off  site)  does  not  require  a conditional 
use  pursuant  to  Section  209.7  (Community  Garage  in  "R"  districts)  IF  the  parking  provided  per  Sec. 
159  is  REQUIRED  parking.  Any  parking  provided  per  Sec.  159  is,  by  definition,  required  parking. 
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159(e)  Parking  not  on  the  subject  lot  2/86 

Duration  of  lease:  This  section  requires  the  property  containing  the  off-street  parking  which  is 
accessory  to  a use  located  on  another  lot  to  be  tied  to  the  property  containing  the  principal  use  by 
means  of  a lease  which  runs  for  the  lifetime  of  the  principal  use.  In  practice,  leases  must  contain  a 
specific  termination  date.  Therefore  the  question  was,  how  long  in  specific  years  must  the  lease  be  in 
effect?  The  City  Attorney  has  indicated  that  the  time  period  must  be  at  least  90  years.  The  lease  may 
be  terminated  earlier  with  approval  of  the  Zoning  Administrator  if  the  arrangement  is  no  longer 
required  to  conform  to  the  parking  requirements. 

1 61  (a)  Criteria  for  Topographic  Inaccessibility  5/96 

This  section  states  that  no  off-street  parking  need  be  provided  for  a one-  or  two-family  dwelling  where 
the  lot  on  which  such  dwelling  is  located  is  entirely  inaccessible  by  automobile  because  of  topographic 
conditions.  This  exemption  is  NOT  applicable  for  a normal  case  of  a sloping  lot  with  a developed 
street  in  front.  It  is  necessary  to  determine  what  constitutes  inaccessibility  on  a case-by-case  basis 
but  the  following  determinations  may  serve  as  guidelines.  This  is  an  automatic  exemption  that  effects 
only  one-  or  two-family  houses.  The  variance  procedure  is  available  to  consider  the  merits  of  all  other 
situations. 

The  exemption  APPLIED  to  the  following  cases: 

11/9/84:  This  exemption  applies  where  public  improvements  have  been  installed  in  the  right-of- 
way  by  the  City  and  County  which  make  it  unfeasible  to  develop  a street,  examples  of  such 
improvements  are  large  retaining  walls,  concrete  stairs  and  landings  etc. 

1/70:  This  exemption  applies  where  a street  is  unimproved  and  of  such  steep  grade  that  in  the 
opinion  of  the  Department  of  Public  Works  the  street  cannot  be  improved  satisfactorily. 

12/31/64:  The  exception  will  apply  where  the  City  has  constructed  a retaining  wail  along  an  only 
frontage  and  which  cannot  be  removed  to  afford  vehicular  access. 

7/31/61  & 12/3/64:  The  exception  was  applied  to  a cases  where  a sidewalk  would  have  had  to  be 
either  raised  or  lowered  several  feet  to  provide  access. 

12/4/63:  The  exemption  applied  where  the  lot  is  reached  only  by  a stairway  on  which  it  fronts. 

The  exemption  DID  NOT  APPLY  to  the  following  cases: 

6/10/65:  Danger  in  backing  vehicles  from  a garage  onto  a busy  street  cannot  be  taken  into  account; 
nor  can  placement  of  an  existing  dwelling  on  the  lot. 

3/3/75:  A property  was  deemed  NOT  inaccessible  in  a case  where  there  were  difficulties  such  as 
steepness  of  slope  on  a property,  danger  of  damage  to  adjacent  properties  or  amount  of 
excavation  needed  to  provide  parking.  These  are  not  grounds  for  the  exemption. 

3/9/62:  The  exception  was  NOT  applicable  where  a lot  was  landlocked  in  the  middle  of  a block  but 
accessible  over  unimproved  city  land. 

4/15/64:  The  exemption  will  not  apply  where  it  is  possible  that  the  street  will  be  developed  at  a 
future  date,  or  where  a driveway  might  be  constructed  over  the  undeveloped  street. 

1 61  (c)  Parking  for  live  work  2/89 

The  question  arose  as  to  whether  live/work  units  located  in  the  C-3-G  district  have  a parking 
requirement.  This  section  says  that  no  parking  is  required  for  uses  in  the  C-3-G  district  except  for 
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residential  uses.  Section  102.7  (as  amended  by  the  Live/Work  ordinance  - Ordinance  #412-88) 
specifically  states  that  live/work  units  will  not  be  considered  as  dwellings  for  purposes  of  this  code. 
Therefore,  no  off-street  parking  is  required  for  them  in  the  C-3  districts. 

161  (d)  Parking  in  Washington-Broadway  SUD,  gross  floor  area 

This  section  states  that,  except  for  residential  use,  parking  is  not  required  in  the  Washington- 
Broadway  Special  Use  District  (SUD).  When  parking  is  voluntarily  provided  in  this  SUD  and  falls 
within  the  limits  of  Section  204.5  for  parking  as  an  accessory  use,  it  does  not  count  as  part  of  gross 
floor  area  under  the  definition  of  “Floor  Area,  Gross”  in  the  Section  102  series. 

170  & 171  Applicability  of  Code  - See  "Redevelopment  Plan" 

170  Applicability  of  Code  vs.  Redevelopment  Plan  3/88 

This  Section  states  that  if  this  Code  is  more  restrictive  than  some  other  law,  this  Code  governs.  An 
exception  to  this  rule  is  the  agreement  made  between  the  Planning  Commission  and  the 
Redevelopment  Agency  to  the  effect  that  the  Planning  Code  does  not  control  property  in 
Redevelopment  Areas  approved  by  the  Planning  Commission  in  regards  to  those  issues  covered  by 
the  Redevelopment  Plan.  Issues  not  addressed  by  the  Redevelopment  Plan  remain  under  the 
jurisdiction  of  the  Planning  Code.  However,  jurisdiction  reverts  back  to  the  Planning  Code  when 
the  Redevelopment  Agency  "closes  out"  a Redevelopment  Area  after  a Redevelopment  Area 
Plan  is  completed. 

171  Jurisdiction  of  Boundary  Properties  12/85 

When  a lot  on  the  City  limit  boundary  has  its  street  frontage  in  another  jurisdiction,  San  Francisco 
does  NOT  maintain  building  permit  jurisdiction  and  therefore  the  Planning  Code  does  not  apply  to  any 
portion  of  that  lot. 

171  Compliance  of  uses  - See  181(a)  5/91 

172(b)  Noncomplying  building  in  rear  yard  3/88 

This  Section  prohibits  any  building  legally  existing  in  the  rear  yard  from  being  expanded  in  such  a 
manner  as  would  increase  the  discrepancy.  An  increase  in  the  building  envelope  of  a building  in  the 
required  rear  yard  would  constitute  an  increase  in  discrepancy.  Section  188(a)  would  allow  the 
building  to  remain  and  be  renovated  and  maintained.  Therefore,  such  noncomplying  building  could 
be  raised  temporarily  for  the  purpose  of  gaining  access  to  construct  a new  foundation  and  thereafter 
returned  to  its  former  legally  existing  elevation. 

172(b)  Rear  yard  location,  non-complying  building  3/89 

This  section  states  that  a building  can  not  be  altered  to  make  it  less  conforming  to  the  open  space 
requirements.  Where  a building  occupies  a lot  from  front  to  rear  so  that  the  only  open  space  is  on  the 
side,  one  can  still  build  on  the  buildable  depth  of  this  vacant  portion  of  the  lot  provided  the  usable  open 
space  and  other  provisions  are  not  violated.  This  section  does  not  prohibit  building  in  the 
buildable  area  of  the  lot.  Therefore,  in  the  case  of  a shallow  lot  (37.5')  with  a broad  frontage  (50‘) 
where  the  only  yard  was  a sizable  area  to  the  side  of  the  building,  such  yard  could  be  built  upon  under 
this  interpretation. 


172(c) 

Compliance  of  off-street  parking  - See  Sec.  1 50(d) 

173 

Compliance  of  lots  - See  130(c)  11/85 

173(b) 

Compliance  of  lots  - See  181  (a)  5/91 

173 

Compliance  of  lots 

3/87 

This  section  requires  compliance  of  lots.  A substandard  lot  which  is  not  a lot  of  record  remains  a legal 
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lot  if  a governmental  agency  makes  it  substandard  by  buying  only  a portion  of  it  without 
compensating  the  owner  for  making  the  whole  lot  unbuildable. 

173  Compliance  of  Lots  3/88 

This  section  requires  compliance  of  lots.  Four  adjacent  lots  under  single  ownership  contained 
buildings  which  were  nonconforming  or  noncomplying.  Additionally,  two  of  the  lots  were  noncomplying 
having  been  illegally  split.  However,  since  they  are  under  single  ownership,  the  lots  could  be 
legalized  by  merging  all  four  into  a single  lot  or  by  merging  them  into  the  original  25'  X 120' 
configuration  and  granting  easements  to  buildings  which  encroach  onto  the  other  lot,  or  by  lot  line 
adjustments.  The  conformity  of  the  buildings  are  a separate  matter  and  any  illegality  of  their  situation 
would  not  hamper  the  ability  of  the  lots  to  be  merged. 

173(b)  Lot  split,  density  exceeded  1/88 

This  section  requires  compliance  of  lots.  A through  lot  with  two  residential  buildings  at  either  end  was 
over  the  density  limits.  The  owner  wanted  to  split  the  lot  into  two  lots.  This  raised  the  issue  about 
whether  splitting  the  lot  in  this  way  would  exacerbate  the  noncomplying  situation  as  to  density  and 
therefore  would  be  tantamount  to  a rezoning.  Such  lot  split  would  not  be  tantamount  to  a 
rezoning  if  the  area  of  each  lot  is  proportional  to  their  relative  number  of  units. 

176  Determining  illegality  6/92 

The  Department  normally  will  use  building  permit  history  to  determine  the  legality  of  a use.  Because 
all  building  permit  records  were  destroyed  in  the  1 906  earthquake  and  fire,  we  will  assume  that  any 
unit  shown  to  have  been  created  before  the  1906  earthquake  and  fire  is  legal  barring  evidence  to  the 
contrary. 


178  Intensification  of  Conditional  Uses  3/86 

This  section  governs  conditional  uses  (uses  that  require  special  authorization  from  the  Planning 
Commission)  and  defines  an  “automatic  conditional  use”  as  a use  that  was  established  before  the 
need  for  a conditional  use  (CU)  that  would  now  be  required  for  such  use.  It  also  states  that  an 
existing  conditional  use  may  not  be  intensified  without  another  CU  authorization.  The  following 
decisions  have  addressed  the  issue  of  intensification  and  under  what  circumstances  another  CU 
would  be  required. 

The  sublease  of  space  within  an  automatic  CU  auto  repair  garage  to  another  party  who  does  other 
types  of  auto  work  requires  a new  CU.  The  existing  traffic  problems  associated  with  the  existing  CU 
was  apparently  a factor  in  this  decision. 

178(a)  Conditional  use,  definition  7/91 

This  paragraph  says  that  a conditional  use  is  a use  specifically  authorized  under  the  conditional  use 
procedures  or  a use  which  was  legally  existing  at  a time  when  a change  in  the  Planning  Code  made 
such  type  of  use  a conditional  use.  Any  use  that  was  approved  by  the  Planning  Commission  subject 
to  specific  conditions  would  be  a conditional  use  whether  the  use  was  authorized  pursuant  to  the 
conditional  use  procedures  or  some  alternative  procedure  such  as  the  Commission  review  required 
for  landmark  or  downtown  buildings,  coastal  zone  or  for  those  in  a preservation  district.  Therefore,  a 
use  which  was  approved  by  the  Planning  Commission  subject  to  certain  conditions  could  be  altered 
contrary  to  such  condition  only  upon  approval  of  another  conditional  use  authorization. 

178(c)  Alteration  of  a Conditional  Use  3/89 

This  section  states  that  a conditional  use  (CU)  cannot  be  intensified  or  expanded  without  another  CU 

authorization.  Dwellings  are  a conditional  use  in  a C-M  district.  The  proposal  was  to  convert  the 
dwelling  floors  to  commercial  and  replace  them  on  new  floors  added  to  the  top  of  the  building. 
This  would  be  a significant  modification  to  an  automatic  conditional  use  therefore  requiring  another 
conditional  use  authorization. 
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178(c)  Alteration  of  CU,  in  a mixed  use  building  3/89 

This  section  states  that  a CU  cannot  be  intensified  or  expanded  without  another  CU  authorization. 
Such  rule  only  applies  to  the  floor  area  and  the  uses  that  are  subject  to  CU.  Any  permitted  uses  in  the 

building  are  unaffected  by  the  CU  use  limits  and  conditions  which  do  not  apply  to  the  addition  of 
permitted  uses  to  other  floor  areas  within  the  building  or  changing  the  CU  floor  area  to  a 
permitted  use. 

178(c)  Conditional  Use,  intensification  11/91 

This  section  says  that  the  intensification  of  a conditional  use  requires  a conditional  use  authorization. 

In  the  case  where  a kitchen  in  an  existing  school  was  proposed  to  be  expanded  to  provide 
freshly-cooked  meals  to  a larger  percentage  of  the  existing  student  population,  no  intensification  or 
expansion  was  contemplated  since  it  would  not  accommodate  additional  students  and  would  not 
expand  the  building. 

178(c)  Intensification  of  conditional  use  12/91 

This  section  says  that  the  intensification  of  a conditional  use  requires  a conditional  use  authorization. 

In  the  case  where  there  is  no  proposed  addition  to  the  building  but  a kitchen  is  proposed  to  be 
added  to  an  existing  church  in  conjunction  with  a social  room,  the  Department  has  not 
considered  it  to  be  an  intensification  whether  or  not  its  an  addition  to  an  existing  social  room  or  if 
other  uses  (classrooms,  storage,  etc.)  would  be  replaced  to  provide  the  social  room  and  kitchen. 

178(c)  Enlargement  of  a CU,  installing  an  ATM  1 1/93 

This  section  states  that  a conditional  use  can  not  be  intensified  except  upon  approval  of  a new 
conditional  use  authorization.  A bank  in  a zoning  district  that  requires  a CU  for  a bank  proposed  to 
install  an  automatic  teller  machine.  The  addition  of  an  ATM  to  a bank  constituted  an 
intensification  triggering  a CU  requirement. 

178(e)  Intensification  of  a Conditional  Use  1/91 

This  section  states  that  an  existing  conditional  use  can  not  be  significantly  altered,  enlarged,  or 

intensified  except  upon  approval  of  another  conditional  use.  Adding  cooking  equipment  without 
adding  floor  area  to  a small  self  service  restaurant  which  currently  provides  retail  and 
wholesale  cold  sandwiches  would  not  be  considered  an  intensification.  Any  intensification 
represented  by  this  change  would  be  too  difficult  to  quantify. 

178(e)  Intensification  of  a conditional  use  6/93 

This  section  says  that  a conditional  use  can  not  be  intensified  without  another  conditional  use 
authorization.  For  a district  where  automobile  repair  is  a conditional  use,  converting  a motorcycle 
repair  business  to  automobile  repair  would  not  constitute  an  intensification.  Motorcycle  repair 
is  not  listed  as  one  of  the  use  categories  for  neighborhood  commercial  districts  but  a prior 
interpretation  equated  the  two. 

1 80  Sub-Standard  Lot  of  Record  8/85 

This  section  governs  noncomplying  structures  and  substandard  lots  of  record. 

1)  A lot  of  record,  even  a substandard  one,  is  permitted  to  have  as  many  dwellings  as  any  other  lot  in 
that  zoning  district. 

2)  In  the  case  of  two  adjacent  substandard  lots  of  record,  with  the  same  owner,  there  is  no  need  for 
the  two  lots  to  merge.  However,  if  one  lot  contains  parking  for  the  other  lot,  that  parking  must  be 
retained  or  replaced.  Each  lot  may  contain  the  same  number  of  dwelling  units  that  standard  lots  in  that 
zoning  district  are  allowed. 

180  Substandard  lots  of  record  12/91 

While  the  Redevelopment  Plan  for  the  Diamond  Heights  Redevelopment  Area  had  jurisdiction  over 
that  area,  the  Planning  Code  had  no  jurisdiction.  When  this  redevelopment  area  was  closed  out  as  of 
October  1,  1991.  the  Planning  Code  regained  jurisdiction.  This  section  discusses  the  handling  of 
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substandard  lots  of  record.  Substandard  lots,  legally  created  under  the  Diamond  Heights 
Redevelopment  Area  will  be  considered  to  be  legal  lots  of  record. 

180  Noncomplying  residence,  relocation  of  /93 

This  section  defines  noncomplying  structures  and  states  that  they  are  incompatible  with  the  purposes 

of  this  Code  and  that  noncomplying  situations  should  be  brought  into  compliance  with  the  Code.  In 
the  case  where  a large  garage  existed  in  the  buildable  area  of  a lot  and  a small  residence  existed  at 
the  rear  of  the  lot,  the  dwelling  could  be  removed  from  the  rear  yard  building  and  built  on  the  top  of  the 
garage,  provided  that  the  noncomplying  building  at  the  rear  not  become  more  noncomplying. 

181  Alteration  of  non-conforming  bldg.  - See  "186,  Limited  Commercial  Use,  consolidation"  7/86 

181  Nonconforming  Garment  Shop,  Intensification  6/68 

This  section  says  that  a nonconforming  use  shall  not  be  intensified.  Any  increase  in  the  number  of 
sewing  machines  in  a nonconforming  sewing  factory  would  constitute  an  intensification. 

181  Alteration  of  a Nonconforming  use  12/85 

This  section  governs  the  enlargement,  alteration  and  reconstruction  of  nonconforming  uses  and  says 

that  generally,  nonconforming  uses  may  not  be  enlarged,  intensified  or  moved  to  another  location  but 
that  alterations  may  be  allowed  “...for  any  portion  of  the  structure  that  will  not  thereafter  be  occupied 
by  the  nonconforming  use.”  A building  was  nonconforming  because  it  legally  contained  4 units  which 
is  one  more  unit  than  would  be  permitted  in  the  current  zoning  district.  The  owner  wanted  to  enlarge 
3 of  the  units  by  moving  one  to  a noncomplying  building  in  the  rear  yard  and  expanding  existing 
units  into  its  space.  This  was  allowed  provided  the  owner  thereafter  designated  one  unit  as  the 
nonconforming  unit  which  would  not  be  able  to  be  enlarged  or  moved  for  as  long  as  there  were 
nonconforming  units  on  the  lot.  (Previous  rulings  stated  that  noncomplying  structures  in  the  rear  yards 
can  be  converted  to  dwellings  provided  there  is  no  expansion  of  the  structure.)  Also,  the  owner  must 
seek  and  justify  a variance  if  the  rear,  noncomplying  building  doesn’t  already  contain  a dwelling  unit 
because  making  such  building  a dwelling  exacerbates  the  rear  yard  deficiency  (see  188(a)  below). 
Further,  the  owner  may  not  always  have  the  option  of  which  unit  to  designate  as  the  nonconforming 
unit.  In  this  case,  after  the  unit  proposed  to  be  in  the  noncomplying  building  is  established  in  the 
noncomplying  building,  it  would  have  to  be  considered  the  nonconforming  unit  under  principles 
established  by  other  Zoning  Administrator  determinations. 

181  Nonconforming  dwelling  unit,  intensification  6/91 

This  section  states  that  a structure  containing  a nonconforming  use  can  not  be  expanded  or 
intensified.  In  the  case  where  the  nonconformity  involves  only  the  density  of  dwelling  units, 

Subsection  181  (c)  states  that  this  prohibition  shall  apply  only  to  those  dwelling  units  that  represent  the 
excess  density.  Raising  the  ceiling  of  a dwelling  unit  that  was  considered  to  be  one  of  the 
nonconforming  units  in  a building  with  excess  density  was  permitted  by  a minimum  amount. 

It  could  not  be  doubled  in  height  nor  raised  enough  to  accommodate  an  additional  floor. 

181  Nonconforming  Use  Abandonment  5/90 

This  section  says  that  a nonconforming  use  can  be  reinstated  if  it  was  the  last  authorized  use  of  the 
site  or  space  and  was  not  abandoned  for  a period  of  more  than  three  years.  This  deadline  could  be 
extended  in  cases  where  the  owner  of  an  NCU  has  shown  an  intent  to  reestablish  the  use 
within  the  3-year  period  but  was  prevented  from  doing  so  by  forces  outside  the  owner's  control. 

What  evidence  will  be  accepted  has  not  been  determined. 

181  LCU,  addition  of  another  shop  3/94 

This  section  prohibits  the  enlargement  or  intensification  of  a nonconforming  use.  In  the  case  where  a 
Limited  Commercial  Use  (See  Sec.  186)  contained  another  room  that  was  surplus  to  the  needs  of  the 
current  commercial  use  but  was  apparently  always  commercial  floor  area,  the  surplus  space  could  be 
used  for  a separate  retail  use  without  being  considered  an  enlargement  or  intensification  of  a 
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nonconforming  use. 


181(a)  Intensification  of  an  NCU  3/89 

Adding  electricity  and  gas  for  heat  to  an  NCU  warehouse  in  an  RH-2  district  would  not  be 
considered  an  intensification. 

181(a)  Intensification  of  a nonconforming  use  4/90 

This  paragraph  states  that  a nonconforming  use  can  not  be  intensified  and  remain  a nonconforming 

use.  The  nonconforming  wholesale  component  of  a restaurant  could  not  be  used  after  hours 
by  another  wholesale  food  processing  establishment  as  the  extended  hours  of  the  nonconforming 
operation  together  with  the  additional  product  storage  and  handling  would  constitute  an  intensification. 

181(a)  Intensification  of  an  NCU  1/91 

This  paragraph  states  that  a non-conforming  use  can  not  be  increased  in  size  or  intensified.  A 
non-conforming  dental  office  had  several  rooms  that  were  used  for  accounting  and  other 
administrative  functions  of  the  establishment.  There  was  a proposal  to  convert  these  rooms  into 
operating  rooms.  Conversion  of  administrative  functions  of  a dental  clinic  to  dental  operating 
functions  without  enlargement  would  not  constitute  intensification. 

1 81  (a)  Non-conformity  of  Lots  Under  Single  Ownership  5/91 

This  section  states  that  uses  which  do  not  conform  to  the  Code  can  not  be  increased  in  size  or 

intensity  or  changed  in  such  a way  as  to  increase  an  existing  non-compliance.  Section  102  ("Lot") 
states  that  a lot,  for  purposes  of  the  Planning  Code,  may  consist  of  more  than  one  Assessor's  lot  if 
necessary  to  fulfill  the  requirements  of  the  Code  and  that  the  Zoning  Administrator  may  cause 
Assessor’s  lots  to  be  merged  for  such  purpose.  This  raises  questions  about  when  adjacent  lots  under 
same  ownership  must  be  considered  to  be  a single  zoning  lot.  Single  ownership  of  contiguous  lots 
is  irrelevant  unless  these  contiguous  lots  have  been  treated  by  the  single  owner  or  the  City  as 
a single  lot  for  purposes  of  the  Planning  Code,  such  as  by  using  an  adjacent  lot  for  parking  or 
RELYING  on  it  for  density  calculation  or  to  meet  open  space  requirements.  Contiguous  lots  could 
have  been  relied  upon  by  a single  owner  to  meet  a Code  requirement  but,  in  the  absence  of  evidence 
to  that  effect,  the  Zoning  Administrator  will  not  treat  them  as  a single  zoning  lot.  Therefore,  if  one 
such  lot  is  over  the  current  density  standard  it  will  not  curtail  full  development  of  an  adjacent  lot  under 
the  same  ownership  if  the  non-complying  unit  was  built  at  a time  or  under  circumstances  that  would 
have  allowed  it  without  reliance  on  the  adjacent  lot.  To  make  the  record  clear,  current  Zoning 
Administrator  practice  is  to  require  the  merger  of  lots  when  treated  as  one  zoning  lot. 

181(a)  Intensification  of  a Nonconforming  Use  • 11/95 

This  subsection  states  that  a nonconforming  use  (NCU)  may  not  be  intensified.  However, 
Subparagraph  182(b)1  states  that  an  NCU  in  an  “R”  District  may  be  changed  to  any  use  that  is  a 
permitted  use  in  an  NC-1  District  or,  with  a conditional  use  authorization,  to  any  use  allowed  as  a 
conditional  use  on  the  ground  floor  of  an  NC-1  District,  or  to  such  permitted  or  conditional  uses  of  a 
more  restrictive  Individual  Area  Neighborhood  Commercial  District  or  Restricted  Use  Subdistrict  within 
1/4  mile.  Any  change  in  an  NCU  conforming  to  Subparagraph  182(b)1  will  meet  the  restrictions 
of  181(a)  so  that  no  NC-1  use  by  itself  shall  be  deemed  to  constitute  an  intensification  of  an 
NCU.  Other  factors,  such  as  an  increase  in  floor  area,  lot  area,  noise  or  loading  may  cause  it  to  be 
declared  an  intensification. 
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181(b)  Structural  Alterations  5/96 

This  subsection  governs  when,  and  to  what  degree  a nonconforming  use  may  be  altered.  One  of  its 
paragraphs  allows  ordinary  maintenance  which  relies  upon  the  definition  below.  Another  paragraph 
allows  other  “structural  alterations”  within  a value  limit.  This  makes  the  definition  of  “structural 
alteration”  important.  A structural  alteration  is  any  work  involving  changes  in  or  replacement  of  any 
supporting  members,  including  foundations,  studs,  joists  and  similar  items.  Non-supporting  items 
such  as  siding,  roofing  and  mechanical  equipment  are  not  included.  Some  items  appear  to  fall 
between  the  two  main  categories  but  can  more  readily  be  assigned  to  one  than  to  the  other:  new 
doors  and  windows,  for  instance,  are  structural  and  partitions  are  structural. 

Maintenance  and  minor  repairs,  even  though  structural,  must  be  limited  in  scope  and  cannot  amount 
to  wholesale  replacement  of  parts  of  a building.  For  comments  on  alterations  required  by  law,  see 
below. 

The  exemption  of  alterations  required  by  law  per  Paragraph  2 is  intended  to  cover  only  relatively  minor 
modifications,  such  as  a retroactive  requirement  of  fire  exits.  Such  exempt  alterations  are  not  counted 
at  all  against  the  assessed  value  limitation  of  Paragraph  4. 

Extensive  alterations  (or  work  which  is  neither  maintenance  nor  minor  repairs)  cannot  be  allowed, 
even  though  a public  agency  orders  such  work  to  be  done.  An  order  for  extensive  work  on  a 
nonconforming  building  that  has  been  allowed  to  deteriorate  should  be  regarded  as  an  order  to  raze 
the  building. 

181(b)3  Expansion  of  Building  Containing  Nonconforming  Use  10/79 

This  paragraph  states,  “Alteration  otherwise  allowed  by  this  Code  shall  be  permitted  for  any  portion  of 
the  structure  that  will  not  thereafter  be  occupied  by  the  nonconforming  use,  provided  the 
nonconforming  use  is  not  enlarged,  intensified,  extended,  or  moved  to  another  location.”.  Therefore, 

a building  containing  a nonconforming  use  may  be  expanded  for  a permitted  use  under  the 
Planning  Code  by  authority  of  a building  permit  application  without  a conditional  use  authorization 
provided  there  is  no  other  reason  for  a conditional  use  and  all  Code  requirements  are  met. 

181(d)  Reconstruction  of  Nonconforming  Uses  8/87 

This  paragraph  states  that  a nonconforming  use  can  not  be  voluntarily  razed  unless  replaced  by  a 
conforming  use.  A three-unit  dwelling  is  served  by  only  a one-stall  garage  and  no  other  parking.  This 
situation  does  not  make  the  one-stall  garage  a nonconforming  structure.  Rather,  the  situation  makes 
the  dwelling  a noncomplying  structure  which  Section  188  says  may  be  altered  as  long  as  there  is  no 
increase  in  discrepancy.  Therefore,  the  garage  may  be  voluntarily  razed  and  replaced  with  a one-stall 
garage  without  having  to  make  up  the  parking  deficiency. 

181(d)  Restoration  of  illegal  units  3/90 

This  section,  as  amended  by  Ordinance  75-90,  allows  illegal  units  in  buildings  which  require 
"substantial  repair"  as  a result  of  the  October  17,  1989  earthquake  to  be  legalized  under  certain 
conditions.  The  ordinance  indicates  that  buildings  that  qualify  as  needing  "substantial  repair"  will  be 
identified  by  the  Superintendent  of  Building  Inspection.  This  issue  as  well  as  procedures  for 
implementing  this  subsection  are  answered  by  DCP  Public  Information  Flyer  90.1  and  by  BBI 
Administrative  Bulletin  AB  - 51 . 

181(d)  Reconstruction  of  an  NCU  5/90 

This  section  states  that  a non-conforming  use  destroyed  by  an  act  of  God  may  be  reconstructed 
according  to  its  legal  configuration  and  uses.  This  right  of  reconstruction  is  unaffected  by  any 
change  in  private  ownership  even  though  the  ownership  changed  between  the  time  of  the  building's 
destruction  and  its  proposed  rebuilding.  The  right  rides  with  the  land  - not  the  owner.  This  principle 
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applies  as  well  to  the  right  of  reconstruction  stated  in  Section  188(b). 

182  NCU,  change  of  use,  conversion  of  guest  rooms  3/94 

This  section  allows  a nonconforming  use  to  be  changed  to  a use  that  is  more  widely  permitted  by  the 
zoning  districts  but  not  to  a use  that  is  less  widely  permitted.  Four  guest  rooms  in  an  apartment 
building  which  exceeded  the  density  limits  were  proposed  to  be  converted  to  an  additional  unit.  Guest 
rooms  without  individual  cooking  facilities  and  not  rented  as  hotel  rooms  are  considered  to  be  group 
housing.  One  may  “mix  and  match”  group  housing  and  regular  apartments  on  a site.  The  building 
was  zoned  RM-3  which  allows  one  dwelling  unit  per  400  square  feet  of  lot  area  and  one  group  housing 
bedroom  per  140  square  feet  of  lot  area.  The  four  guest  rooms  accounted  for  560  square  feet  of 
lot  area  so  replacing  them  with  one  dwelling  unit  accounting  for  400  square  feet  of  lot  area 
would  constitute  a reduction  in  intensity  or  a change  to  a use  that  is  more  widely  permitted. 
However,  the  conversion  constituted  a change  in  use  since  the  use  table  for  the  RM-3  District  lists 
group  housing  and  apartments  as  separate  uses,  (see  Interpretation  101.1,  Change  in  Use  Defined, 
/95).  Since  it  was  a change  of  use,  it  made  the  conversion  subject  to  the  Priority  Master  Plan 
Policies  of  Section  101.1  of  which  the  policy  to  preserve  the  city’s  supply  of  affordable 
housing  conflicted  with  the  proposal.  Therefore,  in  this  instance  the  proposal  was  denied.  Cases 
such  as  this  need  to  be  decided  on  a case-by-case  basis. 

182(b)  Conversion  of  NCU  to  dwelling,  no  rear  yard  /94 

This  subsection  states  that  a nonconforming  use  may  be  changed  to  a use  more  widely  permitted 
than  the  existing  use.  However,  Subsection  172(b)  states  that  no  NCU  may  be  altered  in  such  a way 
as  to  increase  a code  discrepancy  or  create  a new  discrepancy.  In  the  case  where  an  NCU  with  no 
rear  yard  was  the  sole  use  on  a residentially  zoned  lot,  it  could  be  converted  to  residential  use  without 
a rear  yard  variance. 

In  districts  requiring  a rear  yard  for  all  buildings,  such  non-residential  building  without  a rear  yard  is 
already  non-complying  and  would  not  be  made  non-complying  by  adding  a dwelling.  However,  in 
districts  which  require  a rear  yard  only  for  dwellings,  a non-residential  building  without  a rear  yard  is 
not  non-complying  but  would  be  made  so  by  the  addition  of  a dwelling,  thus  requiring  a variance. 
Usable  open  space,  on  the  other  hand,  is  normally  not  required  for  uses  other  than  dwellings  so  a 
variance  may  be  necessary  for  such  open  space  if  it  can’t  be  provided  when  introducing  residential 
use. 

182(b)4  NCU  change  of  use,  limitation  5/90 

This  section  states  that  a non-conforming  use  (NCU)  may  be  changed  to  a use  that  is  first  permitted  in 
the  same  zoning  district  that  would  permit  the  NCU's  current  use.  A new  use  must  bring  with  it  to 
the  NCU  the  same  limitations  to  which  it  was  subject  in  the  zoning  district  where  it  would  first 
be  permitted.  Therefore  a wholesale  bakery  (first  permitted  in  a C-3-S  district)  could  be  converted  to 
a sewing  factory  with  the  same  limitations  as  a sewing  factory  in  a C-3-S  district.  In  other  words,  it 
could  occupy  no  more  than  1/4  of  the  floor  area  on  the  lot  and  have  no  machine  with  more  than  5 
horsepower  per  Sec.  226(a)  OR  it  could  occupy  no  more  than  1/2  of  the  ground  floor  area  on  the  lot 
and  have  no  machine  with  more  than  5 horsepower  per  Sec.  226(b).  In  addition  to  the  limits  noted 
above,  such  conversion  of  an  NCU  must  also  conform  to  the  limits  of  the  Garment  Shop  SUD. 

182(g)  LCU,  change  in  use  9/90 

This  paragraph  states  that  once  a nonconforming  use  has  been  changed  to  a principal  or  conditional 
use  permitted  in  the  district  in  which  the  property  is  located,  the  property  may  not  be  returned  to  its 
non-conforming  status.  An  LCU  is  a type  of  NCU  per  the  introductory  paragraph  to  Section  186. 

While  Section  186  exempts  LCUs  from  automatic  amortization  based  on  time  period  provided  in 
Section  185,  nothing  in  Section  186  exempts  LCUs  from  the  provisions  applied  to  all  NCUs  by  Section 
182  including  the  termination  based  upon  change  of  use.  Therefore,  Paragraph  182(g)  applies  to 
LCUs  and  a former  LCU  located  in  an  RH-2  district  which  currently  is  a child  care  center  for  44 
children,  cannot  be  returned  to  commercial  use  since  a child  care  center  of  this  size  is  a 
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conditional  use  in  the  RH-2  district. 


182(g)  Office  in  South  of  Market  Area,  change  in  use  1993 

This  section  states  that,  once  a nonconforming  use  is  changed  to  a conforming  use,  it  loses  its 
nonconforming  use  status  and  can  not  return  again  to  the  nonconforming  use.  In  most  SOMA 
districts,  office  use  is  not  permitted  but  a public  utility  use  is  permitted.  In  the  case  where  a utility 
company  wanted  to  expand  an  office  located  in  the  SOMA  and  use  it  for  its  own  office,  the  use  was 
considered  to  be  a public  utility  use  rather  than  an  office  use,  so  the  expansion  would  be 
allowed.  In  this  case  only  the  original  office  floor  area  can  be  an  NCU  office  and  the  expanded  floor 
area  must  be  considered  a utility  which  could  change  to  any  other  use  allowed  in  that  district. 

183  Nonconforming  status,  loss  of  re:  parking  - See  150(c)1)  7/92 

183  Nonconforming  Use,  3-Year  Period  of  Discontinuance  7/67 

This  section  says  that  once  a nonconforming  use  has  been  abandoned  or  discontinued  for  a 
continuous  period  of  three  years,  it  shall  not  be  reestablished.  The  following  determinations  deal  with 
this  principle. 

A nonconforming  use  will  not  be  considered  terminated  if,  before  the  3-year  period  of  discontinuance 
has  passed,  remodeling  of  the  non-conforming  space  is  initiated,  and  if  this  work  is  diligently 
prosecuted  to  completion. 

A token  use,  or  mere  expression  of  intent,  is  not  enough  to  make  a period  not  continuous. 

A conversion  to  any  illegal  use  constitutes  abandonment. 

183  Abandonment  of  an  NCU  4/89 

This  section  states  that  an  NCU  which  has  been  abandoned  for  a continuous  period  of  3 or  more 
years  shall  have  lost  its  non-conforming  use  status.  Such  period  needs  to  have  occurred  during  the 
time  that  the  use  was  a non-conforming  use.  Any  period  of  abandonment  prior  to  the  effective 
date  of  the  code  amendment  which  made  the  use  non-conforming  will  not  count  in  this  period. 

185(a)  Termination  date  of  NCU  12/90 

This  paragraph  prescribes  a 20-year  amortization  period  for  NCUs  or  a longer  period  depending  upon 
the  age  of  the  building.  This  longer  period  varies  according  to  the  building  type  under  the  Building 
Code.  It  was  clarified  that  the  amortization  period  is  at  least  20  years  as  measured  from  the  time 
the  use  became  non-conforming  due  to  a change  in  zoning  but  could  be  a longer  period 
measured  from  the  date  the  building  was  built.  For  example,  a Type  4 building  (which  has  a 
30-year  amortization  period)  built  in  1970  and  made  non-conforming  in  1978  would  amortize,  not  in 
1998  but  in  2000. 

185(e)  Extension  of  nonconforming  use  termination  5/82 

This  subsection  allows  the  termination  date  of  a nonconforming  use  (NCU)  to  be  extended  through  a 
conditional  use  authorization  applied  for  before  the  termination  date.  An  NCU  that  has  received  an 
extension  under  this  section  for  a specific  number  of  years  may  apply  again  before  the  new 
termination  date  to  extend  the  time. 

If  a conditional  use  authorization  to  extend  a termination  date  was  conditioned  upon  a specific  use,  the 
NCU  may  not  be  changed  to  another  commercial  use  except  by  a conditional  use  authorization.  In  the 
absence  of  such  condition,  however,  a change  in  use  is  subject  to  the  provisions  of  Section  182  - not 
Section  178,  because  the  use  remains  an  NCU.  Alternatively  the  NCU  could  be  changed  to  a Limited 
Commercial  Use  by  conforming  to  Section  186  use  or  converted  to  a permitted  use. 

185(e)  LCU,  limitations  7/93 
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This  section  states  that  any  nonconforming  use  may  be  changed  to  a conditional  use  (CU),  upon 
application  filed  at  any  time  during  the  period  of  permitted  continuance  specified  above.”  The  period 
specified  above,  in  this  case,  does  not  include  the  exemption  from  termination  provided  for  “limited 
commercial  uses”  by  Section  186  which  is  found  below  Section  185.  Further,  Subsection  185(a) 
specifically  states  that  the  section  shall  not  apply  to  “exempt  limited  commercial  and  industrial  uses 
meeting  the  requirements  of  Section  186".  Section  186  defines  “Limited  Commercial  Uses”  (LCUs)  as 
nonconforming  uses  (NCUs)  which  are  not  subject  to  termination  if  they  meet  certain  conditions. 
Subsection  186(c)  states  that,  “Any  use  affected  by  this  Section  which  does  not  comply  with  all  of  the 
conditions  herein  specified  shall  be  subject  to  termination  ...  but  shall  be  considered  as  a conditional 
use  under  Section  185(e)”.  This  wording  means  uses  that  do  not  conform  to  Section  186 
conditions  shall  not  be  considered  LCUs  in  the  first  place  and  therefore  are  subject  to  Section 
185  rather  than  Section  186.  It  does  not  mean  that  a use  that  existed  as  an  LCU  (IE:  it  did  not 
terminate  at  the  date  it  would  normally  have  terminated  because  it  conformed  to  the  conditions  of  186) 
and  later  ceased  to  conform  to  the  Sec.  186  conditions,  can  be  considered  for  CU  status.  Rather, 
once  a use  extends  beyond  its  former  termination  date  per  186,  it  must  either  continue  under  that 
Section’s  conditions  or  lose  its  nonconforming  status.  This  is  supported  by  the  remaining  language  of 
Subsection  186(c)  which  states  that  a use  which  complies  with  Section  186  conditions  at  its 
termination  date  but  later  fails  to  so  comply,  shall  be  subject  to  termination  when  it  ceases  to  comply. 
Further,  LCUs  may  not  have  Section  186  conditions  modified  through  the  conditional  use  procedure. 
These  conditions  are  what  make  LCUs  compatible  with  residential  districts  and  the  Code’s  intent  is  to 
eliminate  incompatibility. 

186  Limited  Commercial  Use,  consolidation  7/86 

This  section  regulates  Limited  Commercial  Uses  (LCUs)  which  are  a form  of  nonconforming  use 
(NCU)  subject  to  the  general  provisions  that  apply  to  other  nonconforming  uses.  Section  181  and  182 
prohibit  the  alteration  or  change  in  use  that  would  intensify  an  NCU.  Therefore,  two  adjacent  LCUs  on 
separate  lots  could  not  be  joined  with  a communicating  property-line  door  to  consolidate  the  two 
establishments  into  one  establishment  as  this  would  constitute  an  intensification. 

186.1(b)  Nonconforming  Use,  "significant"  defined  12/88 

This  Section  states  that  a non-conforming  use  in  a Neighborhood  Commercial  District  can  not  be 
significantly  altered,  enlarged  or  intensified,  except  upon  approval  of  a conditional  use.  The  term 
“significantly”  is  not  defined  in  the  Code  and  is  therefore  subject  to  the  Zoning  Administrator’s 
interpretation.  The  list  below  provides  examples  of  those  proposals  which  are  significant  and 
therefore  require  a conditional  use  authorization  and  those  which  are  not  significant. 

Enlargements  that  are  significant  are: 

- Expansion  of  an  existing  establishment  into  an  adjacent  storefront  which  had  been  occupied  by  a 
nonconforming  use  in  a different  use  category. 

- Expansion  of  more  than  10%  of  the  floor  area  or  more  than  500  square  feet. 

Enlargements  that  are  NOT  significant  are: 

- An  expansion  of  up  to  10%  of  the  floor  area,  but  not  exceeding  500  square  feet. 

Intensifications  that  are  significant  are: 

- Exchange  of  a #47  ABC  licence  (on-sale  full  bar  with  food  service  mandatory  and  minors  permitted) 
for  a #48  (on-sale  full  bar  with  food  service  optional  and  minors  not  permitted). 

Intensifications  that  are  NOT  significant  are: 

- An  addition  of  kitchen  equipment  and/or  menu  items  to  an  existing  restaurant. 

• Exchange  of  a #42  ABC  licence  (on-sale  beer  and  wine  bar)  for  a #48  (on-sale  full  bar  with  food 
service  optional  and  minors  not  permitted). 

186.1(b)  “Significant"  Expansion  or  Intensification  of  NCU  10/93 

This  paragraph  prohibits  the  SIGNIFICANT  expansion  or  enlargement  of  a non-conforming  use  in  an 
NC  district.  Subsection  178(c)  places  the  same  limitation  on  Conditional  Uses.  For  these  purposes, 
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“significant”  shall  mean  an  increase  in  square  footage  of  greater  than  500  square  feet  or  25%, 
whichever  is  less. 

1 86. 1  (c)  Change  in  Use  of  an  NCU  in  NCDs  7/88 

This  subsection  regulates  changes  in  use  for  nonconforming  uses  in  Neighborhood  Commercial 
districts  (NCDs)  but  is  unclear  about  which  changes  require  a conditional  use.  A nonconforming  use 
in  an  NCD  may  change  to  a permitted  use  or  a conditional  use  without  requiring  a conditional 
use  authorization.  It  would  need  a conditional  use  authorization  only  to  convert  to  those  not- 
otherwise-permitted  uses  which  are  listed  in  Subparagraphs  (A)  through  (C)  under  Paragraph  (3). 

186.1  (c)5  Relocation  of  NCU  in  NCDs  4/88 

This  section  says  that  in  Neighborhood  Commercial  (NC)  districts,  a nonconforming  use  can  be 
"reestablished  at  another  location"  within  that  district  through  a conditional  use  authorization.  The 
phrase,  "at  another  location"  is  interpreted  to  refer  also  to  a different  floor  area  within  the  same 
building. 

186.2(a)  Expansion  of  NCU  in  NC  districts  through  CU  3/89 

This  section  allows  an  existing  NCU  to  be  expanded  into  upper  stories  of  the  same  building  through  a 
CU.  This  can  only  apply  to  upper  floors  that  already  exist  and  could  not  be  used  to  authorize  the 
creation  of  an  additional  floor. 

1 87. 1 (c)  Expansion  of  service  station  1 1 /94 

This  subsection  allows  the  enlarging  of  nonconforming  service  stations  with  a conditional  use. 
However,  the  term,  “enlarge”  in  this  subsection  does  not  extend  to  expansion  of  the  site. 

188  Noncomplying  status,  loss  of  re:  parking  - See  150(c)1  7/92 

188  Reconstruction  of  garage  representing  a parking  deficit 
-See  181(d)  Reconstruction  of  Nonconforming  Uses  8/87 

188  Replacement  of  non-complying  features  under  NCIC 

- See  505(b)2  8/89  in  the  Superceded  List  in  the  Appendix 

188  Non-complying  structure,  no  permit  evidence 

This  section  prohibits  the  expansion  of  a legally  noncomplying  structure  but  allows  such  legal  structure 
to  be  maintained  and  repaired.  A shed  was  noncomplying  because  it  existed  in  a required  rear  yard. 
The  owner  wanted  to  know  if  a permit  to  reroof  the  shed  could  be  approved.  There  is  no  permit 
history  for  the  shed.  It  does  not  show  up  on  any  of  the  historical  land  use  or  Sanborn  maps.  Because 
reroofing  is  critical  to  the  integrity  of  a structure  (which  may  be  proven  to  be  legal)  reroofing  permits  to 
simply  replace  the  roof  surface  will  be  granted  in  these  circumstances.  However,  a permit  to  replace 
the  roof  structure  if  voluntarily  removed,  could  not  be  granted  until  the  structure  was  determined  to  be 
legal. 

188  Alteration  of  non-complying  feature  7/85 

This  section  says  that  noncomplying  structures  may  be  enlarged,  altered,  relocated  or  intensified 
provided  there  is  no  increase  in  discrepancy  but  prohibits  their  complete  replacement  except  in 
conformity  with  the  Code.  Nevertheless,  because  of  the  life  safety  importance  of  such  features, 
non-complying  stairs  which  are  required  egress  under  the  Building  Code  may  be  completely 
removed  and  replaced  within  the  same  footprint  if  there  is  no  increase  in  discrepancy  between  the 
feature  and  the  Code  requirement.  The  replacement  structure,  while  remaining  in  the  same  general 
footprint  area,  can  increase  the  footprint  to  the  degree  necessary  to  conform  to  current  Code 
requirements.  A fire  wall  required  by  Code  would  be  considered  an  increase  in  discrepancy  if  the 
original  stairs  had  none  unless  the  fire  wall  is  the  minimum  required  by  code  and  would  abut  without 
extending  above  or  beyond,  a blank  neighboring  wall  or  fence. 
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188  Deck  on  Noncomplying  Structure  12/85 

A deck  is  permitted  on  the  roof  surface  of  a non-complying  structure  provided  its  railing  is  no  higher 
and  no  more  enclosed  than  required  by  the  Building  Code. 

188  Alteration  of  non-complying  bldg.  12/85 

This  section  says  that  noncomplying  structures  may  be  enlarged,  altered,  relocated  or  intensified 
provided  there  is  no  increase  in  discrepancy.  An  apartment  building  is  both  nonconforming  due  to 
density  and  noncomplying  for  various  reasons  among  them  being  rear  yard  encroachment  and 
deficiency  of  usable  open  space.  It  had  window  "light  well"  indentations  from  the  side  property  lines. 
Balconies  were  allowed  to  be  built  within  those  indentations  located  within  the  area  that  would  be 
required  to  be  the  rear  yard  under  today's  Code  because  they  would  make  the  development  more 
closely  comply  with  the  usable  open  space  provisions.  An  internal  light  well  at  a level  even  with 
the  lowest  occupied  floor  was  also  permitted  as  "out  door"  usable  area  because  it  would  also  partially 
meet  the  usable  open  space  requirements.  Filling  in  a higher  level  of  the  light  well  was  not  allowed, 
nor  was  the  expansion  of  the  indoor  living  area  of  any  level  into  the  interior  light  well  nor  the  roofing 
over  of  the  top  of  the  internal  light  well  with  a glass  sky  light. 

188  Alteration  of  non-complying  bldg.  1/86 

This  section  says  that  noncomplying  structures  may  be  enlarged,  altered,  relocated  or  intensified 
provided  there  is  no  increase  in  discrepancy.  Decking  may  be  placed  upon  the  flat  roof  of  a 
noncomplying  structure  provided  it  is  placed  virtually  flat  against  the  roof  and  below  any  parapet.  A 
railing  may  surround  this  deck  provided  it  does  not  exceed  the  minimum  height  required  by  the 
Building  Code  for  deck  railings.  This  rule  applies  to  both  height  and  "footprint"  noncompliance.  The 
addition  of  a penthouse  would  not  be  a permitted  obstruction  so  this  deck  would  only  be  allowed 
without  a variance  if  sufficient  access  to  it  were  already  present  or  available  in  the  buildable  area  of 
the  lot. 


188  Alteration  of  non-complying  deck.  1/87 

This  section  says  that  noncomplying  structures  may  be  enlarged,  altered,  relocated  or  intensified 
provided  there  is  no  increase  in  discrepancy.  A deck  was  noncomplying  because  it  existed  in  the 
required  rear  yard  in  excess  of  the  provisions  of  Section  136.  The  existing  property  line  open 
railing  of  such  deck  could  not  be  made  into  a solid,  "1-hour"  wall  even  though  to  do  so  would  be 
to  make  it  more  complying  with  the  Building  Code. 

188  Intensification  of  noncomplying  structure  11/94 

This  section  allows  the  intensification  of  a noncomplying  structure  provided  there  is  no  increase  in  any 
discrepancy  between  existing  conditions  and  code  standards.  A shed  built  with  permit  in  the 
required  rear  yard  before  the  rear  yard  requirement  went  into  effect,  could  not  be  converted  to 
a garage  without  a variance  as  such  conversion,  with  the  constituent  Building  Code  upgrading, 
driveways,  noise,  occasional  parking  on  driveways  and  other  auto-related  activities,  would  constitute 
an  increase  in  discrepancy  from  the  rear  yard  standards. 

188  Noncomplying  carport,  demolition  6/90 

This  section  prohibits  changing  a noncomplying  structure  in  such  a way  as  to  create  a new 
discrepancy  or  exacerbate  an  existing  one.  There  was  a proposal  to  demolish  a carport  located  in  the 
required  rear  yard  while  continuing  to  park  a car  there.  It  was  noted  that  removing  the  carport  would 
eliminated  one  rear  yard  obstruction  and  that  leaving  the  automobile  exposed  exacerbated  its 
presence  in  the  rear  yard.  Since  one  consideration  canceled  out  the  other,  the  "tie"  went  to  the  owner 
who  was  allowed  to  demolish  the  carport.  In  such  situations,  we  will  encourage  screening  by 
landscaping.  This  determination  could  be  overturned  by  the  application  of  the  Residential  Design 
Guidelines  which  could  result  in  replacing  the  garage  or  requiring  the  parking  to  be  located  in  the 
buildable  area  of  the  lot. 
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188(a)  - See  also:  503(c)  NCIC  Notice  for  rear  extension  fill-ins  9//95  in  the  Appendix 

188(a)  Noncomplying  building  in  rear  yard  - See  172(b)  3/88 

188(a)  Intensification  of  a nonconforming  structure  3/88 

This  section  says  that  noncomplying  structures  may  be  enlarged,  altered,  relocated  or  intensified 
provided  there  is  no  increase  in  discrepancy.  Therefore,  a noncomplying  garage  in  the  required  rear 
yard  can  have  stalls  added  to  it  provided  there  is  no  expansion  of  the  structure  and  there  is  no 
parking  beyond  the  amount  that  is  accessory. 

188(a)  Alteration  of  Noncomplying  Structure  3/88 

Previous  policy  has  been  to  allow  the  enclosure  of  the  area  under  an  enclosed  portion  of  a building 
which  extends  into  the  rear  yard  but  is  supported  on  columns.  This  policy  does  not  extend  to  allowing 

the  enclosure  under  an  open  noncomplying  deck  in  the  required  rear  yard. 

188(a)  Conversion  of  Noncomplying  Structure  1/89 

This  section  states  that  a noncomplying  building  may  be  altered  or  have  a change  of  use  provided  that 
with  respect  to  such  structure  there  is  no  increase  in  any  discrepancy,  or  any  new  discrepancy.  One 
reason  for  requiring  rear  yards  is  to  provide  an  amenity  for  the  residents  of  a building.  Placing 
residents  in  a building  with  a deficient  rear  yard  exacerbates  the  deficiency  with  respect  to  this  reason 
for  the  rear  yard  requirement.  Therefore,  a noncomplying  rear  yard  building  could  not  be 
converted  to  residential  use  without  seeking  and  justifying  a variance  from  the  rear  yard 
requirements. 

188(a)  Noncomplying  structure,  addition  to  9/91 

This  section  states  that  a noncomplying  structure  may  not  be  altered  or  enlarged  except  in 
accordance  with  the  current  standards,  (ie:  The  portion  of  such  structure  in  the  buildable  area  could 
be  expanded  while  that  portion  in  a required  open  area  could  not  be  expanded.)  An  exception  was 
made  to  allow  the  addition  of  skylights  which  would  protrude  less  than  one  foot  above  a 
portion  of  a roof  existing  in  the  required  rear  yard.  It  was  noted  that  it  is  not  the  intent  of  the 
Planning  Code  to  eliminate  noncomplying  structures  or  features.  They  are  allowed  to  remain  and 
retain  and  enhance  their  utility  within  current  standards.  It  was  also  noted  that  the  "bubble"  skylight 
which  minimally  protrudes  is  a common  weather-tight  design.  Because  of  its  minimal  dimension,  such 
will  be  allowed. 

188(a)  Noncomplying  buildings  for  height,  expansion  7/92 

This  section  says  that  noncomplying  structures  can  be  expanded  or  intensified  but  not  if  such 
expansion  creates  a new  discrepancy  or  exacerbates  an  existing  discrepancy.  Expansions  of 
features  over  the  height  limit  may  be  allowed  on  a case-by-case  basis  if  the  added  floor  area  is 
under  an  existing  roof  or  balcony  overhang  and  back  dropped  by  existing  walls  of  the  subject  building 
and  if  a field  trip  verifies  that  the  expansion  could  not  add  significant  shadow  to  or  block  views  from 
surrounding  properties.  This  ruling  should  not  be  taken  to  allow  expansions  into  the  rear  yards  or 
other  required  open  areas.  The  Board  of  Permit  Appeals  has  been  more  liberal  in  some  cases. 

188(b)  Demolition  definition,  parking  requirement  - See  503(f)  7/89  in  the  Appendix 
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202(a)  1 See  209.8(c)  4/88 

202(c)  Nuisance  provision  - See  "Coffee  Roasting” 

204  Accessory  Uses  - See  790.80  Public  Use  in  NCDs  3/87 

204  Office  as  accessory  to  public  use  - See  790.80  6/8/90 

204  Installation  service  as  accessory  use  10/89 

An  installation  service  is  accessory  to  retail  sales  if  it  conforms  to  the  definition  of  accessory  in  this 
section  and  installs  only  products  sold  on  the  premises.  Therefore,  the  installation  facility  could  have 
no  more  than  1/4  of  the  floor  area  of  the  total  business. 

204  See  also:  320(f)  "Office  Space”  Definition  for  Office  Limit  Controls  10/95 

204.1  25%  of  floor  area  rule  - See  204  10/89  for  application  to  commercial  use 

204.1  Accessory  uses,  ABC  licenses  in  "Rn  Dists. 

This  section  regulates  accessory  uses  for  dwellings  in  “R”  and  NC  districts.  The  Planning  Department 
is  called  upon  to  review  applications  to  the  Alcoholic  Beverage  Commission  (ABC)  for  liquor,  wine  and 
beer  licenses  to  ensure  that  the  establishments  or  uses  for  which  they  are  issued  conform  to  the 
zoning  regulations.  Nonconforming  grocery  and  liquor  stores,  restaurants  and  bars  are  naturally 
entitled  to  the  type  of  ABC  license  that  permits  their  legal  nonconforming  activity.  Most  other 
establishments  in  residential  districts  that  need  an  ABC  license  are  allowed  only  under  very  limited 
circumstances.  The  various  types  of  ABC  licenses  have  their  own  restrictions  which  are  enforced  by 
the  ABC  and  some  of  these  restrictions  would  automatically  ensure  compliance  with  zoning 
provisions.  Other  ABC  license  restrictions  would  not  make  the  establishment  conform  to  zoning,  in 
which  cases,  the  Planning  Department  would  need  to  ensure  that  the  establishment  conforms.  The 
following  situations  have  gained  Planning  Department  approval  of  ABC  licenses.  Some  ABC  licenses 
require  Board  of  Supervisors  approval  in  addition  to  ensuring  zoning  compliance. 

1/88:  The  Planning  Department  can  approve  the  issuance  of  ABC  license  number  51  (a  club 
license)  in  an  "R"  District  to  a lawfully  existing  club  or  time  share  condominium  since  the  ABC 
enforces  the  provision  of  this  type  of  license  that  alcoholic  beverages  be  sold  only  for  consumption  on 
the  premises  and  only  to  bona  fide  members  of  the  club  and  their  bona  fide  guests. 

4/39:  An  unrestricted  ABC  license  (which  requires  premises  to  be  open  to  the  public  and  to  sell  off 
sale)  was  allowed  for  a bar  as  an  accessory  to  the  University  Club  (an  NCU)  as  long  as  the 
accessory  use  has  no  signs  or  advertising  announcing  the  bar  to  the  public  so  the  change  would  not 
increase  activity. 

12/87:  The  Planning  Department  can  approve  the  issuance  of  ABC  license  numbers  9 (beer  and 
wine  importer)  and  17  (beer  and  wine  wholesaler)  in  residential  districts  for  an 
importer/wholesale  operating  out  of  an  office  conforming  to  the  accessory  use  provisions  of  a home 
office  (including  the  stock-in-trade  prohibition)  provided  the  licensee  files  a Notice  of  Special 
Restriction  containing  the  restrictions  of  the  accessory  use  provisions  and  submits  to  the  Planning 
Department  floor  plans  of  the  entire  premises,  noting  that  portion  to  be  devoted  to  accessory  office 
space.  Enforcement  of  the  provisions  of  this  section  would  remain  with  the  Planning  Department. 

204.1  Teaching  in  an  "R”  District  Dwelling  7/86 

This  section  regulates  accessory  uses  for  dwellings  in  “R”  and  NC  districts.  A person  licenced  by  the 
State  to  teach  dental  technology  cannot  convene  a class  in  his  dwelling.  The  204.1  provision  for 
allowing  a business  open  to  the  public  for  a professional  person  does  not  extend  to  a class  situation. 
This  is  a school  - not  an  office. 
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204.1  Accessory  uses  4/2/87 

This  section  regulates  accessory  uses  for  dwellings  in  R and  NC  districts.  Incidental  accessory  uses 
in  apartment  buildings  in  medium  and  high  density  residential  districts  do  not  require  direct 
connection  with  a particular  dwelling  unit  as  long  as  they  serve  an  individual  or  individuals  residing 
in  the  building  and  are  not  open  to  public  use.  Section  204  which  provides  general  regulations  for 
accessory  uses  requires  accessory  uses  to  be  on  the  same  lot  but  does  not  say  they  must  adjoin  the 
specific  use  or  unit  to  which  they  are  accessory. 

204.1  Accessory  uses,  ABC  licenses  in  "R"  Dists.  12/87 

This  section  regulates  accessory  uses  for  dwellings  in  “R”  and  NC  districts.  The  Department  of  City 
Planning  can  approve  the  issuance  of  ABC  license  numbers  9 and  17  in  residential  districts 
provided  the  licensed  activity  will  conform  to  this  Section  and  provided  the  licensee  files  a Notice  of 
Special  Restriction  containing  the  restrictions  of  this  Section  and  submits  to  the  Department  of  City 
Planning  floor  plans  of  the  entire  premises,  noting  that  portion  to  be  devoted  to  accessory  office 
space.  Enforcement  of  the  provisions  of  this  Section  would  remain  with  this  Department. 

204.1  Accessory  use  in  a dwelling  3/88 

This  section  regulates  accessory  uses  for  dwellings  in  “R”  and  NC  districts.  A home  owner  occupied 
one  half  of  his  duplex.  He  wanted  to  remodel  the  lower  unit  removing  several  walls  to  create  a large 
room  which  he  would  use  as  a music  rehearsal  studio.  Other  rooms,  including  a bedroom  and 
kitchen  would  remain  on  this  lower  floor.  He  wanted  to  be  able  to  do  this  without  losing  the 
nonconforming  two  unit  status  of  the  building.  The  rehearsal  activity  contemplated  would  be  "a 
discrete  use  separable  from  the  normal  activities  of  domestic  living"  and,  as  such  would  be  allowed 
only  as  an  accessory  use.  Therefore,  the  studio  space  would  have  to  be  incorporated  into  the  unit  in 
which  the  user  lives  and  not  occupy  more  than  1/4  of  that  unit's  floor  area. 

204.1  Office  as  accessory  to  group  housing  8/88 

This  section,  together  with  Section  204  regulates  accessory  uses  for  dwellings  in  “R”  and  NC  districts. 
Section  204  states  that  an  accessory  use  must  be  on  the  same  lot  as  the  use  served.  Except  as  pre- 
established  nonconforming  uses,  offices  are  allowed  in  residential  districts  only  as  accessory  to  a 
permitted  use.  The  only  kind  of  office  that  can  be  allowed  as  accessory  to  group  housing  is  that  which 
serves  only  the  lawful  inhabitants  of  the  lot.  It  can  not  serve  members  of  the  group  or  organization 
who  live  elsewhere. 

204.1  Recreation  use  as  accessory  to  dwelling  9/89 

A use  that  is  accessory  to  a dwelling  can  be  placed  within  a legally  non-complying  separate  structure 
in  a rear  yard  (in  this  case,  a recreation  room  without  bathroom  plumbing  for  a 4-plex.) 

204.1  Recreation  building  accessory  to  residence  2/91 

In  the  case  where  a duplex  legally  existed  at  the  rear  of  the  lot  and  a garage  was  proposed  for  the 
buildable  area  of  the  lot,  a second  story  of  the  garage  could  house  a recreation  room  for  use  by 
residents  of  the  dwellings  on  this  lot  without  such  room  being  considered  a dwelling  provided 
no  plumbing  is  introduced  to  this  accessory  building.  This  arrangement  would  not  violate  the 
"contiguity"  requirement  of  the  NCIC  but  would  require  an  NSR. 

204.1  Church  as  Residential  Accessory  10/94 

A gathering  of  persons  in  a dwelling  for  formal  religious  observances  is  an  accessory  use  to  a dwelling 
if  it  does  not  violate  any  other  Code  provision,  the  most  relevant  of  which  are  this  section,  Section  204 
and  Article  6 (including  but  not  limited  to  the  1/4-of-floor-area  limit  and  the  sign  restrictions)  except 
that  any  group  or  gathering  claiming  a tax-exempt  status  as  a church  also  shall  be  considered 
a church  and  not  an  accessory  use  for  purposes  of  the  Planning  Code.  This  does  not  preclude 
members  of  a church  already  treated  as  such  under  the  Planning  Code  from  having  incidental  or 
concomitant  meetings  in  residences. 


45 


Section  Chapter 


204.1  Accessory  business  in  R & NC,  stock  in  trade  6/95 

This  section  allows  some  non-residential  activity  as  accessory  to  a dwelling  in  residential  or 
Neighborhood  Commercial  Districts  provided  the  activity  complies  with  certain  limitations.  One  of  the 
limitations  prohibits  the  maintenance  of  a stock  in  trade.  A very  literal  application  of  the  term  “stock  in 
trade”  was  thought  to  be  too  restrictive  as  it  could  preclude  even  a writer’s  manuscript,  a programer’s 
software,  a telecomuter’s  office  production  or  hobby  craft  maintained  for  sale.  The  purpose  of  the 
restriction  is  to  maintain  the  character  of  the  residential  and  NC  districts.  It  was  thought  that  a stock  in 
trade  should  be  allowed  if  the  appearances  and  activities  necessary  to  maintain  it  were  not 
distinguishable  from  those  normally  associated  with  a residential  area.  The  following  are  examples  of 
the  kind  of  material  that  should  not  be  considered  “stock  in  trade”  pursuant  to  this  section. 

1 . Catalogs  or  samples  of  merchandise  to  be  taken  elsewhere  to  show  potential  buyers  provided 
people  do  not  come  to  the  residence  for  the  purpose  of  viewing  the  samples. 

2.  Materials  for  assembly  into  finished  products  provided  these  materials  are  acquired,  and  finished 
products  are  not  accumulated,  in  such  quantities  that  it  requires  handling  by  any  person,  device, 
appliance  or  vehicle  that  would  not  be  allowed  as  an  accessory  to  the  use  in  question.  Section 
204.5(b)  defines  the  size  limits  of  vehicles  that  can  be  parked  in  a residential  district  and  that  standard 
would  be  used  as  a size  limit  for  such  delivery  vehicles.  This  interpretation  deals  with  just  one  of 
the  limitations  imposed  upon  residential  accessory  business  by  this  section.  There  are  other 
limitations  in  the  section.  Generally,  any  residential  accessory  business  activity  needs  to  meet 
the  test  of  being  indistinguishable  from  those  normally  associated  with  a residential  area. 
Therefore,  excessive  volume  and  frequency  of  noise  accompanying  a residential  accessory  business 
would  not  be  allowed.  No  delivery  of  residential  accessory  business  material  could  be  with  a truck 
exceeding  3/4  ton  nor  could  deliveries  by  any  means  be  frequent. 

204.1  Residential  accessory  uses,  “professional  person”  1/96 

This  section  disallows  a business  as  an  accessory  use  in  a dwelling  unit  in  an  “R”  or  “NC”  district 
which  would  be  open  to  the  public  except  for  the  maintenance  within  a dwelling  unit  of  the  office  of  a 
professional  person  who  resides  therein.  Before  1978,  the  Code  defined  a “professional  person”  as, 

“a  person  legally  qualified  to  practice  dentistry,  medicine,  psychiatry,  chiropractic,  law,  architecture  or 
engineering.”  The  1978  Code  dropped  this  definition,  the  definition,  “any  person  engaged  in  an 
occupation  that  requires  licensing  by  the  State”  was  considered.  However,  over  time,  more 
occupations  had  licenses  or  certificates  associated  with  them.  It  became  difficult  to  ascertain  for 
which  ones  a license  was  required  to  be  practiced  legally  or  for  which  ones  a license  or  certificate 
constituted  simply  a trade  endorsement.  It  was  noted  that  the  purpose  of  the  Planning  Code 
professional  exemption  was  not  to  afford  some  occupations  greater  respect  but  to  recognize  that 
specific  occupations  had  been  traditionally  practiced  in  San  Francisco  homes  before  zoning  and  had 
gained  some  legal  merit  for  continuing  in  this  manner.  Therefore,  the  exemption  shall  be  applied  to 
those  occupations  which  were  thought  to  have  been  traditionally  practiced  in  the  dwelling  of  the 
practitioner  because  that  is  what  the  law  traditionally  allowed. 

The  following  determinations  have  been  made  on  this  basis: 

1995:  The  practice  of  acupuncture  is  allowed  as  one  discipline  within  medicine. 

1/96:  The  practice  of  electrolysis  is  NOT  allowed.  No  evidence  was  submitted  to  indicate  that  this 
activity  would  clearly  fall  within  the  practice  of  medicine  or  whether  it  has  traditionally  required  a 
license  for  legal  practice. 

204.2  ABC  license  for  club  in  "R"  district  4/89 

An  unrestricted  ABC  license  (which  requires  premises  to  be  open  to  the  public  and  to  sell  off  sale) 
was  allowed  for  a bar  as  an  accessory  to  the  University  Club  (an  NCU)  as  long  as  the  accessory 
use  has  no  signs  or  advertising  announcing  the  bar  to  the  public  so  the  change  would  not  increase 
activity. 

204.2  Housing  as  Accessory  to  a Church  in  “R”  Dist.  10/95 

Housing  provided  by  a church  in  an  “R”  district  for  guests  of  the  church  can  be  allowed  as  an 
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accessory  use  to  the  church  if  it  met  the  provisions  of  Sections  204  and  204.2.  The  fee  structure,  if 
any,  would  have  to  be  consistent  with  the  lodgers  being  guests  of  the  church.  (One  provision  of 
Section  204.2  prohibits  a separate  profit-making  activity.)  Lodging  would  not  meet  the  incidental 
criteria  of  Section  204  unless  it  is  sporadic  and  involves  few  lodgers.  The  number  of  lodgers  allowed 
is  the  same  as  the  number  of  lodgers  that  are  allowed  by  the  definition  of  “family”.  The  length  of  stay 
would  have  to  be  limited  to  less  than  one  month.  Housing  for  longer  periods,  such  as  the  parish 
house  or  group  housing  contemplated  by  Section  209.2(b)  must  conform  to  the  density,  rear  yard, 
usable  open  space  or  off-street  parking  and  all  other  Code  requirements  for  such  housing. 

204.3  Bar  as  accessory  to  a restaurant  8/87 

This  section  regulates  uses  accessory  to  other  uses  in  “C”  and  “M”  Districts.  Normally,  a bar  is  a 
principal  permitted  use  in  all  “C”  and  “M”  districts;  however,  there  may  be  times,  if  restricted  by 
moratoria,  a special  use  district  or  prior  conditions  of  approval,  when  they  might  be  allowed  only  as  an 
accessory  use.  A bar  cannot  be  considered  to  be  accessory  to  a restaurant  unless  it  is  only  a service 
bar  for  the  table  server  and  there  is  no  lounge  seating. 

204.3  Wholesaling  as  part  of  bakery  use  10/87 

A bakery  located  in  a district  which  prohibits  wholesale  use  may  not  engage  in  any  amount  of 
wholesale  activity.  Wholesaling  can  not  be  considered  to  be  accessory  to  a retail  bakery. 

204.3  Accessory  use  not  on  same  lot  8/88 

This  section,  together  with  Section  204  regulates  accessory  uses  in  “C”  and  “M”  districts.  A church  is 
legally  existing  in  a South  of  Market  district  where  churches  are  permitted  but  offices  are  not.  The 
church  wanted  to  lease  an  adjoining  lot  under  separate  ownership  for  multiple  function  rooms 
including  counseling  and  child  day  care  and  for  church  offices.  The  offices  could  not  be  allowed 
except  as  accessory  to  the  church.  Section  204  requires  an  accessory  use  to  be  on  the  same  lot  as 
the  primary  use  and  not  occupy  more  than  25%  of  the  floor  area  of  the  entire  use.  The  two  lots,  being 
under  separate  ownership,  could  not  be  merged  into  one.  The  proposal  could  be  approved  if  the 
drawings  showed  the  office  space  as  constituting  no  more  than  25%  of  the  floor  area  of  the  church 
complex  and  if  the  church  filed  a notice  of  special  restriction  on  the  records  for  the  site  acknowledging 
that  the  offices  are  to  be  accessory  to  the  church  only  and  not  thereafter  converted  to  general  office 
space. 

204.3  Clothing  assembly  as  accessory  use  4/90 

This  states  that  one  of  the  activities  prohibited  for  an  accessory  use  is  the  "production  of  goods  not 
intended  primarily  for  retail  sale  or  use  on  the  premises."  However,  a large  manufacturer  of  clothing 
having  its  administrative  and  design  offices  in  the  C-2  district  (which  district  does  not  allow  clothing 
manufacturing)  could  also  assemble  clothing  samples  on  its  site  for  analysis  by  its  designers  provided 
the  other  accessory  use  provisions  were  met.  Although  the  articles  were  not  for  sale  or  for  "retail  use" 
on  the  premises,  they  were  for  use  on  the  premises  - a condition  that  qualifies  the  assembly  as  an 
accessory  use.  In  the  quoted  phrase,  the  word  "retail"  modifies  only  the  word  "sale",  not  the  word 
"use". 

204.3(a)  Restaurant  as  accessory  use  8/91 

In  a district  where  a restaurant  is  not  a permitted  use,  a coffee  shop  is  accessory  to  a motel  if  not 
readily  accessible  by  or  advertized  to  the  public  and  if  it  meets  the  provisions  of  this  section. 

As  an  accessory  use,  the  coffee  shop’s  floor  area  would  be  considered  to  be  space  of  the  primary  use 
and  governed  by  the  rules  that  apply  to  that  primary  use. 

204.3(a)5  Accessory,  amount  of  production  for  retail  5/88 

This  section,  together  with  Section  204,  regulates  accessory  uses  in  “C”  and  “M”  districts  and  states 
that  accessory  uses  can  not  occupy  more  than  25%  of  the  floor  area  of  the  use  to  which  it  is 
accessory.  Light  manufacturing  is  not  permitted  in  the  C-1  or  C-2  district.  However,  this  Paragraph 
(a)5  allows  the  production  of  goods  as  an  accessory  use  if  such  goods  are  intended  primarily  for  retail. 
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“Primarily"  will  mean  75%  or  more  of  gross  sales  in  dollars.  This  is  to  be  consistent  with  the 
percentage  of  floor  area  that  an  accessory  use  may  occupy. 

204.4  Dwellings  as  Accessory  Use,  parking  and  density  6/86 

This  section  allows  dwellings  as  accessory  to  other  uses.  It  does  not  indicate  what  rules  should  apply 
to  them.  A residence  that  is  accessory  to  another  use  need  not  provide  the  open  areas  normally 
required  for  a residence.  However,  it  must  conform  to  the  parking  and  density  provisions.  There 
must  be  parking  spaces  equal  to  the  number  of  residential  units  on  the  lot  or  parking  spaces 
according  to  that  required  for  the  primary  use  whichever  is  the  greater  amount.  One  need  not  provide 
the  amount  of  parking  required  for  both  the  accessory  residential  use  and  the  primary  use. 

204.4  Live  Work  Space,  as  accessory  to  other  use  11/87 

This  section  allows  a dwelling  unit  accessory  to  an  artist  studio  or  to  other  uses  as  living  space  for  a 
manager  or  caretaker.  Such  living  space  in  “R”  and  NC  districts  must  also  conform  to  this  section 
and  to  the  parking  and  density  standards  but  not  the  open  area  standards  of  the  use  and  district. 

204.4(b)  Dwellings  accessory  to  art  studios  12/90 

This  section  states  that  dwellings  which  are  integrated  with  the  working  space  of  artists  shall  be 
permitted  as  an  accessory  use  to  such  working  space.  Such  dwelling  would  not  be  subject  to  the 
rear  yard  or  usable  open  space  requirements  normally  applicable  to  dwellings  but  that  they  would 
be  subject  to  the  density  and  parking  requirements  applicable  to  dwellings  in  that  zoning  district. 
This  has  been  a long-standing  position  of  the  Zoning  Administrator  although  once  overturned  by  the 
BPA  regarding  parking. 

204.5  - See  “Auto  Repair,  mobile”  10/93 

204.5  Accessory  tow  truck  parking  4/89 

There  could  be  no  more  than  one  tow  truck  as  an  accessory  to  a service  station. 

204.5  Parking  accessory  to  C-3  office  buildings  5/89 

No  parking  is  required  for  non-residential  uses  in  the  C-3  district.  Furthermore,  the  Commission 
wants  to  control  the  amount  of  accessory  parking  in  downtown  office  buildings  through  its  review  and 
approval  powers.  In  a memo  dated  5/4/89,  the  Director  of  Planning  announced  that  henceforth,  the 

parking  approvals  will  reference  the  amount  of  floor  area  that  can  be  devoted  to  parking  rather 
than  the  number  of  parking  stalls  that  can  be  provided. 

204.5  Parking  as  an  Accessory  Use  7/89 

This  section  limits  the  amount  of  parking  that  can  be  considered  to  be  accessory  to  the  principle  use 
which  it  serves.  However,  additional  required  parking  is  considered  accessory  when  required 
by  the  City  Planning  Commission  as  a condition  of  approval.  As  such,  it  is  exempt  from  being 
included  in  the  definition  of  gross  floor  area. 

204.5(a)&(c)  Accessory  parking  limits  6/90 

This  Section  states  that  accessory  parking  stalls  must  be  on  the  same  lot  as  the  use  served  and  limits 
the  number  of  stalls  for  a single  family  dwelling  to  three.  There  where  three  lots  under  separate 
ownership  each  containing  a single  family  dwelling  and  sharing  a common  driveway  running  across 
each  lot.  It  was  noted  that  the  accessory  stalls  could  legally  be  eliminated  while  the  required  stalls 
could  not.  While  the  REQUIRED  parking  for  each  unit  had  to  be  on  the  same  lot  as  the  unit  served, 
the  total  number  of  parking  stalls  allowed  as  an  ACCESSORY  use  for  each  of  the  houses  could 
be  located  on  that  portion  of  the  common  driveway  situated  on  one  of  the  lots  without  a 
conditional  use  for  a community  parking  facility  even  though  this  would  exceed  the  number  of 
parking  stalls  permitted  as  an  accessory  use  on  a single  lot.  Such  arrangement,  however,  would 
have  to  be  clarified  for  the  record  by  a notice  of  special  restriction  placed  on  the  property  containing 
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the  extra  parking. 


205(b)  Temporary  uses  in  other  than  C or  M districts  6/90 

This  section  states  that,  "uses  listed  in  Section  205.1  and  uses  listed  in  Section  205.2  if  located  in  a C 
or  M District  may  be  authorized  by  the  Zoning  Administrator".  The  phrase,  "...if  located  in  a C or  M 
District ..."  modifies  only  the  reference  to  Section  205.2,  not  Section  205.1 . Therefore,  the  Zoning 
Administrator  could  authorize  those  uses  listed  in  Section  205.1  even  though  not  located  in  a 
C or  M District. 

205.2(a)  Gas  station  detox  equipment  10/91 

Groundwater  detoxification  monitoring  equipment  placed  on  the  ground  in  the  open  and  surrounded 
by  a fence  is  comparable  to  the  temporary  uses  allowed  under  this  section  and  therefore  can  be 
authorized  under  the  procedures  found  therein.  For  purposes  of  this  section,  this  applies  also  to  the 
"NC"  districts. 

207.1  Dwelling  unit  density,  mixed  use  12/91 

This  section  sets  forth  rules  for  calculating  dwelling  unit  density.  This  section  does  not  indicate 
whether  that  portion  of  the  lot  on  which  nonresidential  uses  exist  counts  as  lot  area  when  calculating 
density.  Since  those  sections  which  indicate  density  (207.4,  207.5,  208,  209.1 , 215)  simply  state  that 
the  density  shall  be  one  dwelling  unit  per  stated  number  of  square  feet  of  lot  area,  it  has  never  been 
the  policy  to  discount  that  lot  area  occupied  by  nonresidential  use.  Therefore,  nonresidential  uses 
present  on  a lot  are  to  be  ignored  when  calculating  the  dwelling  unit  density  for  that  lot. 

207.1  (a)  Fraction  rounding  of  density  calculation 

This  section  says  that  fractional  numbers  resulting  from  the  density  calculation  must  be  rounded 
down.  The  question  was,  can  a variance  grant  the  additional  unit  which  would  be  allowed  if  the 
Code  permitted  rounding  up  a major  fraction  to  the  next  whole  number?  It  is  clear  from  previous 
City  Attorney  opinions  that  a variance  can  not  grant  a privilege  which  would  be  tantamount  to 
rezoning,  an  authority  not  granted  to  the  Zoning  Administrator.  The  question  was  whether  considering 
a variance  for  a major  fraction  is  tantamount  to  rezoning.  The  answer  was  that  the  Zoning 
Administrator  cannot  consider  such  variance  since  the  remedy  of  a rezoning  is  available. 

207.1(e)  Density  rules  2/86 

This  subsection  states,  “Where  a lot  is  divided  by  a use  district  boundary  line,  the  dwelling  unit  density 
limit  for  each  district  shall  be  applied  to  the  portion  of  the  lot  in  that  district,  and  none  of  the  dwelling 
units  attributable  to  the  district  permitting  the  greater  density  shall  be  located  in  the  district  permitting 
the  lesser  density.”  This  implies  that  the  dwelling  units  attributable  to  the  district  permitting  the  lesser 
density  may  be  located  in  the  district  permitting  the  greater  density.  Logic  would  indicate  the  same. 
Therefore,  when  a property  zoned  for  multiple  dwellings  is  joined  with  the  vacated  half  of  a street 
zoned  RH-1 , which  half  could  be  recorded  as  a legal  lot  and  developed  with  a single-family  dwelling, 
the  development  on  the  enlarged  lot  could  have  an  additional  unit  credited  from  the  RH-1  property 
without  that  unit  actually  being  built  upon  the  RH-1  property.  This  also  avoids,  without  rezoning,  the 
creation  of  potentially  incompatible  uses. 

207.7(b)  Driveway  access  over  residential  lot  7/91 

This  paragraph  allows,  as  a permitted  or  conditional  use,  a driveway  in  an  "R"  district  to  a "C"  or  "M" 
district.  The  definition  of  a "C"  district  does  not  include  an  "NC"  district.  However,  the  intent  of  this 
paragraph  was  to  include  such  access  to  be  also  to  an  "NC"  district. 

207.1  (e)  Density  rules  - See  134  for  a different  application  of  split  zoning  rules 

207.1(e)  Dwelling  unit  density  on  split-zoned  lot  6/90 

This  section  states  that  when  a lot  is  divided  by  different  zoning  districts,  "...none  of  the  dwelling  units 
attributable  to  the  district  permitting  the  greater  density  shall  be  located  in  the  district  permitting  the 
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lesser  density".  Four  lots  were  under  single  ownership;  three  were  zoned  C-3-G  (which  allows  one 
unit  per  125  s.f.  of  lot  area)  and  one  was  zoned  RC-4  (which  allows  one  unit  per  200  s.f.  of  lot  area). 
The  owner  wanted  to  develop  the  combined  parcel  residentially  but  place  most  of  the  building  on  the 
lot  zoned  RC-4.  It  appeared  that  this  section  might  completely  discount  the  presence  of  the  C-3-G 
lots  if  the  building  were  built  on  the  RC-4  portion  of  the  site.  It  was  noted  that  this  dilemma  would  not 
exist  if  the  C-3-G  lots  were  down  zoned  to  RC-4.  The  purpose  of  the  provision  was  to  disallow 
apartment  buildings  on  portions  of  lots  zoned  for  houses.  In  this  case,  both  zoning  districts  would 
allow  the  same  style  of  building  with  the  height  and  bulk  determined  by  different  controls  than  the  land 
use  district.  Therefore,  the  entire  site  could  be  counted  with  the  same  density  ratio  as  that  of 
the  lot  with  the  lower  density.  The  term  "attributable”  in  this  section  refers  to  the  incremental 
difference  in  density  between  the  two  districts. 

208  Group  housing  density  when  combined  with  apartments  - See  209.2  7/88 

208  Group  housing  density  9/86 

In  light  of  California  Supreme  Court  decision  and  a City  Attorney's  opinion  regarding  the  inability  for 
laws  to  control  the  number  of  persons  living  as  a family,  the  question  arose  regarding  whether  the 
density  of  group  housing  could  be  controlled  by  the  Planning  Code.  The  distinction  between  group 
housing  and  a family  was  made  to  the  effect  that  if  one  pays  for  a specific  room,  it  is  group  housing; 
if  one  pays  into  a general  pool  for  the  house,  one  may  be  part  of  the  definition  of  "family".  This 
distinction  is  further  elaborated  upon  in  the  interpretations  under  “102.  ...Family”,  above 

209.1  Dwelling  unit  density,  mixed  use  - See  207.1  12/91 

209.1  Regular  dwellings  vs.  group  housing  8/95 

A group  of  persons  in  need  of  daily  medical  care  but  able  to  live  alone  without  constant  attention 
wanted  to  be  housed  in  a legal  three-unit  building.  This  situation  was  treated  as  the  occupancy  of 
regular  dwellings  versus  group  housing  because  the  situation  conformed  to  the  requirements  and 
limitations  of  regular  dwellings.  There  were  no  more  than  5 unrelated  persons  in  any  unit;  each  unit 
retained  its  own  kitchen,  bedrooms  and  living  rooms;  parking  and  yard  area  requirements  for 
dwellings  were  observed;  and  no  signage  or  commercial  or  institutional  activity  took  place  except  the 
visits  of  medical  care  personnel  which  did  not  require  State  licensing. 

209.1  Multi-unit  residential  building  on  3 lots  in  RH-1  District  9/95 

This  section  states  that  the  RH-1  District  would  allow  one  dwelling  unit  per  lot  or  one  dwelling  unit  per 
3,000  square  feet  of  lot  area  with  a conditional  use.  One  unit  in  a two-unit  residential  building  which 
covered  portions  of  three  legal  RH-1  lots  totaling  about  4,000  square  feet  was  illegal.  The  Planning 
Code  would  allow  three  units  on  this  site  without  conditional  use  if  it  were  vacant,  since  it  consists  of 
three  legal  lots.  The  Master  Plan  encourages  the  retention  of  existing  housing.  Therefore,  the 
second,  illegal  unit  in  this  situation  could  be  legalized  without  a conditional  use  authorization. 

209.1  (m)  "Senior  Citizens"  Defined  11/85 

This  subsection  allows  a density  bonus  for  housing  specifically  designed  for  and  occupied  by  senior 
citizens.  Federal  and  State  guidelines  are  used  in  defining  "senior  citizens”  or  “elderly"  for  both 
subsidized  and  non-subsidized  housing. 

209.1  (m)  Use  table,  dwelling  2/86 

Section  209.1  describes  the  density  of  dwellings  allowed  as  principal  permitted  or  conditional  uses  in 
residential  districts.  This  subsection  states  that  dwellings  specifically  designed  for  and  occupied  by 
senior  citizens  or  physically  handicapped  persons  may  have  double  the  density  otherwise  allowed  for 
the  district.  The  kinds  and  densities  of  dwellings  allowed  in  other  districts  are  described  elsewhere  in 
the  Planning  Code.  Some  of  these  places  refer  to  the  densities  of  the  nearest  “R”  district.  Some  of 
these  places  state  a specific  density  limit  that  corresponds  with  certain  residential  districts  and  yet  are 
silent  on  the  subject  of  double  density.  To  not  allow  double  density  in  nonresidential  districts  under 
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the  same  circumstances  as  allowed  by  this  subsection  would  make  some  nonresidential  districts  more 
restrictive  than  the  residential  district  to  which  they  are  intended  to  correspond.  Therefore,  this 
double  density  for  elderly  and  handicapped  units  in  "R"  districts  also  applies  to  non-residential 
districts. 

209.1  (m)  Elderly/handicapped  Density  in  a Planned  Unit  Development  2/88 

This  subsection  states  that  dwellings  specifically  designed  for  and  occupied  by  senior  citizens  or 
physically  handicapped  persons  may  have  double  the  density  otherwise  allowed  for  the  district. 
Subsection  304(d),  which  provides  criteria  for  the  approval  of  Planned  Unit  Developments  states  that 
they  “...  shall  be  limited  in  dwelling  unit  density  to  less  than  the  density  that  would  be  allowed  by  Article 
2 of  this  Code  for  a district  permitting  a greater  density”  Article  2 contains  this  subsection  with  its 
double  density  provision.  Therefore,  the  double  density  allowed  by  this  paragraph  can  be  awarded 
on  top  of  the  extra  density  that  could  be  allowed  by  the  Planning  Commission  through  the  Planned 
Unit  Development  procedures. 

209.1  (m)  Double  density,  senior  & handicapped  8/89 

This  section  allows  double  density  for  housing  that  is  designed  for  and  actually  occupied  by  senior  or 
handicapped  persons.  Such  double  density  can  be  allowed  only  for  that  portion  of  the 
development  so  occupied.  Split  use  is  not  permitted  by  State  case  law.  The  California  Supreme 
Court  has  found  that  discriminating  according  to  age  for  housing  occupancy  can  be  constitutional  only 
when  the  entire  building  is  so  restricted. 

209.1  (m)  Double  density  for  elderly  or  handicapped  12/89 

This  section  says  that  when  providing  elderly  or  handicapped  housing,  one  can  build,  "...at  a density 
ratio  or  number  of  dwelling  units  not  exceeding  twice  the  number  of  dwelling  units  otherwise 
permitted..."  [emphasis  added].  The  wording  may  seem  to  give  an  option  of  using  the  density  ratio 
that  is  twice  the  RATIO  otherwise  permitted  or  of  using  the  NUMBER  of  units  otherwise  permitted.  In 
some  occasions,  using  a doubled  ratio  would  give  a different  result  than  simply  computing  the  number 
of  units  using  the  normal  ratio  for  that  district  and  then  doubling  that  number.  One  should  always 
simply  double  the  number  of  units  calculated  using  the  normal  ratio  for  the  district  because 
this  would  be  more  restrictive. 

209.2  See  also  “Family”  and  “Dwelling  Unit”  under  both  102. ...  and  in  the  Alphabetical  Chapter 

209.2  Group  Housing,  combined  with  apartments  7/88 

This  section  allows  group  housing  in  most  residential  districts,  either  as  a principal  permitted  or 
conditional  use.  Group  housing  could  be  located  on  the  same  lot  with  apartments.  In  fact, 
Section  207.1(b)  states,  “where  dwelling  units  and  group  housing  are  combined,  the  maximum 
permitted  density  for  dwelling  units  and  for  group  housing  shall  be  prorated  to  the  total  lot  area 
according  to  the  quantities  of  these  two  uses  that  are  combined  on  the  lot.”  In  other  words,  the 
density  requirements  for  both  uses  apply  so  that  there  needs  to  be  enough  lot  area  not  counted  for  the 
apartment  density  to  allow  that  number  of  group  housing  bedrooms  (per  Table  208)  and  there  needs 
to  be  enough  lot  area  not  counted  for  the  group  housing  density  to  allow  that  number  of  apartments 
(per  Section  209.1) 

209.2  Residential  occupancy  w/o  kitchens,  use  category  4/89 

The  following  use  categories  apply  to  a space  that  doesn't  have  a kitchen.  If  tenure  is  less  than  31 
days,  it  is  a tourist  hotel  under  the  Residential  Hotel  Ordinance  but  would  still  be  group  housing  or 
"roomers"  under  the  Planning  Code  if  tenure  is  more  than  one  week.  If  tenure  is  less  than  weekly,  it 
also  is  a tourist  hotel  under  the  Planning  Code.  If  there  is  a predominant  practice  of  greater-than- 
weekly  occupancy,  even  with  the  option  of  nightly  tenure,  it's  group  housing. 

209.2(a)  Group  Housing  2/88 

This  section  allows  boarding  houses  as  group  housing  in  most  residential  districts,  either  as  a 
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principal  permitted  or  conditional  use.  A facility  like  the  Ronald  McDonald  House  where  children  stay 
with  their  parents  while  undergoing  outpatient  medical  treatment  is  “group  housing,  boarding”  if 
tenancy  is  a week  or  more  at  a time.  A shorter  tenancy  is  allowed  only  in  a hotel. 

209.2(a)  Emergency  shelter,  where  permitted  4/89 

There  was  a proposal  to  operate  a shelter  on  an  RM-1  lot.  No  treatment  would  be  provided  but  about 
five  resident  staff  would  offer  shelter  and  counseling  for  10-20  people  on  a long  term  basis  (one 
month  or  more)  and  for  about  20  people  on  a short  term  basis  (night-to-night).  The  short  term 
housing  would  be  considered  to  be  hotel  use  and  therefore  not  permitted  in  a residential 
district. 

209.2(a)  Group  Housing  vs.  residential  care  12/89 

In  a letter  to  the  Liberty  Hill  Neighborhood  Association  dated  December  1,  1989,  Robert  Passmore 
reaffirmed  the  distinction  between  group  housing  and  residential  care  (which  is  not  as  widely  permitted 
as  group  housing).  The  letter  pointed  out  that  group  facilities  operated  by  personnel  who  are  not 
REQUIRED  to  have  a State  Department  of  Health  and  Welfare  license  for  care  providers  are 
normally  group  housing  and  not  residential  care  facilities  for  which  the  language  of  Sec.  209.3(a) 
& (b)  states  requires  such  license. 

209.2(a)  Group  housing,  single  unit  7/92 

This  section  allows  group  housing  without  individual  cooking  facilities  in  certain  zoning  districts.  In  the 
situation  where  two  dwelling  units  existed  over  a store,  the  owner  wanted  to  create  another  space 
where  someone  could  live.  The  existing  situation  was  under  the  density  allowance  but  there  was  no 
possibility  of  creating  more  parking,  rear  yard  or  usable  open  space.  Where  group  housing  is  allowed 
and  within  the  density  and  other  applicable  provisions,  a single  room  or  suite  of  rooms  containing  no 
kitchen  with  31  or  more  days  tenure  is  a lone  group  housing  unit.  Group  housing  need  not  consist 
of  more  than  one  such  unit  in  a building. 

209.2(d)  Temporary  shelters,  where  permitted  - See  216(b) 

209.3(d)  Philanthropic  facility  12/87 

Temporary  shelters  are  not  included  in  this  category.  See  216(b)  below. 

209.3(e)  Child  care,  with  separate  dwelling  7/90 

This  section  says  that  a child  care  facility  for  fewer  than  13  children  is  a permitted  use  in  any  zoning 
district.  Generally,  multiple  permitted  uses  on  a single  lot  are  not  precluded  by  the  code.  Therefore,  a 
separate  portion  of  a house  could  be  rented  out  as  a dwelling  while  another  portion  of  the 
house  contains  a child  care  facility  operated  by  people  who  don't  live  there.  The  child  care 
facility  and  the  dwelling  are  two  separate  principle  uses  and  neither  needs  be  accessory  to  the  other. 
Further,  the  child  care  facility  can  have  its  own  kitchen  without  its  being  considered  a separate 
dwelling  unit.  Unless  it  met  all  the  requirements  for  another  dwelling  unit,  a kitchen  in  the  child  care 
facility  would  require  a notice  of  special  restriction  to  clarify  that  the  kitchen  would  be  for  the  care 
facility  only. 

209.3(f)  Child  care  in  RH  districts,  removal  of  kitchen  6/92 

This  subsection  states  that  child  care  for  more  than  12  children  is  a conditional  use  in  the  RH,  RM  and 
RC  districts.  The  Planning  Commission  has  a policy  of  discretionary  review  for  the  removal  of 
dwelling  units  under  most  circumstances.  Since  a conditional  use  from  the  Planning  Commission 
would  be  required  for  such  child  care  facility  anyway,  that  removal  of  the  kitchen  could  be  reviewed 
under  that  procedure  instead  of  calendaring  a separate  D.R.  case. 

209.3(g)  Non-Profit  School  for  Children  With  Special  Needs  2/70 

A facility  which  provides  an  educational  program  for  children  with  special  needs  from  kindergarten  age 
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through  eight  years  old,  but  which  does  not  function  as  part  of  the  school  district  and  does  not  satisfy 
the  requirements  of  the  compulsory  education  laws,  will  be  classified  the  same  as  a regular 
elementary  school  per  this  paragraph  for  purposes  of  determining  where  the  use  is  allowed.  Proof  of 
non-profit  and  compulsory  education  aspects  can  be  established  by  copies  of  Articles  of  Incorporation 
of  the  school,  a letter  from  the  U.S.  Treasury  Department  and  a transfer  of  pupil  statement. 

209.3(h)&(i)  Art  School,  where  permitted  1/86 

This  subsection  allows  either  public  or  private  secondary  or  postsecondary  schools  in  residential 
districts  as  conditional  uses  provided  they  aren’t  primarily  an  industrial  arts  school.  A non-profit  art 
school  which  does  not  qualify  under  the  State  compulsory  education  act  is  allowed  as  a conditional 
use  in  "R"  districts  the  same  as  other  schools  provided  this  is  not  an  industrial  arts  school.  The 
alternative  would  be  to  treat  private  schools  as  a commercial  business  but,  since  this  one  is  non-profit, 
these  subsections  would  allow  the  use  even  though  private. 

209. 3(j)  - See  also:  204.1  Church  as  Residential  Accessory  10/94 

209.5(a)  Private  soccer  field  12/91 

In  the  case  where  a private  school  proposed  to  build  a soccer  field  for  the  use  of  their  students,  Such 
facility  would  be  subject  to  this  section  (which  requires  a conditional  use)  rather  than  209.5(b) 
(which  is  a permitted  use). 

209.7  Parking  Lots  in  R Districts:  When  CU  Required  4/65 

This  section  allows  as  a conditional  use  in  RH,  RM,  and  RC  districts,  non-accessory  parking  in  a 
“community  garage”.  Section  204.5  allows  parking  in  residential  districts  only  as  an  accessory  use 
which  needs  to  be  on  the  same  lot  as  the  principal  use.  Therefore,  parking  on  the  same  lot  as  the  use 
it  serves,  or  on  a separate  lot  immediately  adjacent  to  this  lot,  will  normally  not  require  a Conditional 
Use  although  merger  of  the  lots  may  be  required  for  this  parking  to  be  permitted  as  an  accessory  use. 
Parking  under  other  circumstances  such  as  parking  separated  from  the  use  it  serves  by  other  lots  or 
by  streets  or  alleys  will  require  a conditional  use.  Parking  not  on  the  lot  served  which  is  not  required 
parking  shall  always  be  considered  as  a community  parking  facility  requiring  a conditional  use. 

209.7  Use  table,  vehicle  storage  1/86 

This  section  allows  a community  garage  in  an  “R”  district  as  a conditional  use.  Parking  provided 
pursuant  to  Section  159  (parking  provided  off  site)  does  not  require  a conditional  use  pursuant  to 
this  section  IF  the  parking  provided  per  Sec.  159  is  REQUIRED  parking.  (Any  parking  provided  per 
Sec.  159  is,  by  definition,  required  parking.) 

209.7  Access  driveway  to  parking  on  other  lot  1 0/91 

This  section  says  that  an  access  driveway  across  a residential  lot  to  serve  a lot  with  a less  restrictive 
zoning  is  a conditional  use  in  the  more  restrictive  "R"  districts  and  a permitted  use  in  the  less 
restrictive  "R"  districts.  This  section  conspicuously  fails  to  include  such  access  to  serve  a lot  in  the 
SAME  zoning  district.  To  conclude  therefore,  that  access  to  a lot  with  the  same  zoning  is  simply 
disallowed  would  be  to  more  strictly  limit  a less  intensive  use  than  the  use  described  by  this  section. 
Therefore,  vehicular  access  serving  a lot  in  the  same  zoning  district  is  a permitted  use  in  all 
residential  districts. 

209.7(b)  Access  driveway  in  "R"  district  8/89 

Several  lots  (2622/59&14)  had  difficult  access  from  their  frontage  street.  Their  owner  wanted  to 
acquire  the  lot  behind  them  to  gain  access  from  the  other  street  by  going  across  the  rear  yard  of  this 
lot.  The  owner  could  not  apply  under  this  section  for  a conditional  use  for  such  access  since 
the  lot  behind  was  in  the  same  zoning  district  as  the  subject  lots  and  would  not  provide  access  to 
property  "...in  which  the  permitted  dwelling  unit  density  is  greater  than  that  permitted  in  the  district 
where  the  driveway  is  located."  Section  136(c)30  would  not  allow  the  proposal  either  since  that 
applies  only  to  a driveway  on  the  subject  lot.  The  applicant  could  do  this  if  the  lot  containing  the 
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driveway  were  merged  with  the  lots  served  by  the  driveway  and  if  the  driveway  were  either  confined  to 
the  buildable  area  or  conformed  to  Section  136(c)30.  NOTE:  This  differs  from  situations  where  there 
is  an  easement  or  a lot  used  only  for  a driveway  which  does  not  cross  a required  rear  yard. 

NOTE:  THIS  INTERPRETATION  SUPERSEDED  BY  209.7(b)  10/91  BELOW 

209.8  Commercial  uses  in  RC  districts  8/89 

This  section  allows  commercial  uses  in  RC  districts  by  referencing  uses  allowed  in  the  C-2  district. 
Uses  allowed  in  the  C-2  district  are  required  by  Section  212(a)  to  be  within  an  enclosed  building. 
Therefore,  commercial  uses  allowed  by  this  section  in  RC  districts  must  be  located  within  an 
enclosed  building.  Otherwise,  the  normally  less  restricted  C-2  district  would  be  more  restricted  in 
this  issue  than  the  normally  more  restricted  RC  districts. 

209.8  Open  Uses  Prohibited  in  RC  Districts  11/93 

This  section  allows  certain  C-1  and  C-2  uses  in  RC  Districts.  However,  the  wording  of  each 
subsection  specifically  refers  to  these  uses  as  being  located  within  a building  in  the  RC  District. 
Therefore,  commercial  uses  allowed  pursuant  to  this  section  must  be  within  an  enclosed 
building. 

209.8  Commercial  Uses  in  RC  Districts  4/96 

This  section  allows  commercial  uses  which  are  principal  permitted  uses  in  the  C-1  or  C-2  districts  to 
be  allowed  in  the  RC  districts  either  as  a permitted  or  conditional  use,  depending  upon  the  floor  level. 
This  regulation  has  existed  since  before  the  Neighborhood  Commercial  regulations  were  adopted. 
Because  the  C-1  and  C-2  districts  allow  some  uses  that  wouldn’t  be  allowed  in  the  Neighborhood 
Commercial  Districts,  the  RC  district  (which  are  residential  districts)  are  less  restrictive  than  the 
Neighborhood  Commercial  districts.  To  alleviate  this  incongruity,  the  commercial  uses  allowed  in 
the  RC  Districts  should  be  those  principal  uses  allowed  on  the  ground  floor  of  the  nearest  NC 
district,  measured  as  prescribed  for  determining  dwelling  unit  density  in  C and  M districts  by  Section 
215(a)  . Therefore,  any  proposal  that  doesn’t  conform  to  this  method  may  be  reviewed  under 
discretionary  review. 

209.8  Drive-in  Establishments  in  RC  Districts  5/96 

This  section  allows  certain  commercial  uses  under  certain  conditions  in  the  RC  districts  but  not 
“establishments  designed  primarily  for  customers  arriving  at  that  establishment  by  private  motor 
vehicle.  The  intent  of  such  prohibition  was  to  prohibit  "drive-in"  or  "drive-up"  type  uses,  not  auto 
repair  uses  to  which  people  arrive  by  but  drop  off  the  auto.  Therefore,  this  prohibition  does  not  extend 
to  an  auto  repair  or  service  which  could  be  permitted  in  RC  districts  if  allowed  in  the  nearest 
NC  district.  See  “209.8  Commercial  Uses  in  RC  Districts  5/96"  for  reference  to  nearest  NC  district. 

209.8(c)  Uses  allowed  in  the  RC-4  District  4/88 

This  Section  states  that  uses  "permitted  as  a principal  use  in  a C-2  District"  are  principal  permitted 
uses  in  an  RC-4  District  on  or  below  the  ground  floor.  It  was  reaffirmed  that  the  term  "principal"  refers 
only  to  those  uses  indicated  by  the  symbol  "P"  in  the  use  charts  as  an  "as  of  right"  use.  It  includes 
neither  conditional  uses  nor  accessory  uses  of  the  C-2  district. 

212(a)  Open  uses,  C-3  Districts  3/88 

This  Section  prohibits  open  uses  in  the  C-1  and  C-2  Districts  whether  they  be  principal  or  accessory. 
By  implication,  therefore,  uses  can  be  open  in  the  C-3  Districts.  However,  open  sales  are  first  allowed 
as  a principal  use  by  Section  225(i)  in  the  CM,  M-1  & M-2  Districts.  Therefore,  open  sales  would  be 
allowed  in  the  C-3  District  only  as  an  accessory  use  to  a conforming  principal  use  on  the  lot. 

212(a)  Open  uses,  pushcart  5/88 

This  section  requires  that  in  C-1  and  C-2  districts,  all  uses  be  conducted  within  an  enclosed  building. 

An  exception  may  be  made  in  the  case  of  a pushcart  when  it  is  part  of  a commercial  complex 
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(such  as  Ghirardelli  Square  or  Pier  39)  and  is  shielded  from  view  from  any  public  right-of-way.  (See 
also  240.2(e). 

212(e)  C-3  Residential  conversion/demolition  5/90 

This  section  requires  a conditional  use  authorization  to  demolish  a residential  use  or  convert  it  to 
non-residential  use  in  a C-3  district.  In  the  case  where  two  residential  hotel  units  were  converted  to  a 
communal  kitchen,  storage  and  building  mechanical  space,  there  had  been  no  conversion  to 
non-residential  use  since  these  uses  were  accessory  to  the  residential  use.  Note:  This 
interpretation  may  not  apply  to  Section  803.5(b)  which  is  worded  differently. 

215  Dwelling  on  Split-zoned  Lot,  use  of  industrial  portion  4/64 

This  section  allows  dwelling  units  in  the  C-M  through  M-2  Districts  only  with  a conditional  use 
authorization.  In  the  case  where  a portion  of  a lot  is  in  one  of  these  industrial  districts,  a dwelling  may 
not  occupy  such  portion  of  the  lot  without  a conditional  use  authorization,  but  such  portion  may 
nevertheless  be  used  to  satisfy  rear  yard  and  open  space  requirements  for  a dwelling  constructed  on 
the  residential  portion. 

215(a)  Dwelling  Double  Density  in  Non-"R"  Districts  - See  209.1  (m) 

215  - 227  Non-residential  Use  Table,  distancing  requirement  3/96 

Numerous  subsections  in  the  non-residential  use  table  require  distancing  the  use  from  the  nearest  R 
district.  Sometimes  the  boundary  line  of  a zoning  district  is  along  the  center  of  a street  right-of-way,  in 
which  case  the  required  distance  shall  be  measured  to  the  nearest  residentially-zoned  property 
outside  a street  right-of-way. 

In  cases  where  multiple  uses  occupy  a single  lot,  this  distance  shall  be  measured  from  where  the  use 
itself  is  located  on  the  lot.  The  location  of  a use  shall  be  considered  to  be  the  entire  contiguous 
property  controlled  by  the  operator  of  the  use.  Therefore,  in  the  case  where  a proposed  kennel 
operator  owned  or  leased  the  entire  lot,  the  distance  to  the  R district  was  measured  from  the  lot 
containing  the  proposed  establishment  rather  from  the  kennel  structures  or  from  any  other  specific 
establishment  structure  or  function.  If  they  had  controlled  only  a portion  of  the  lot,  the  distance  would 
be  measured  from  that  point. 

216  Other  housing  in  non-residential  districts  - See  209.2 

216(b)  Temporary  shelters,  where  permitted  12/87 

Except  in  the  South  of  Market  districts,  temporary  shelters  for  the  homeless  are  analogous  to 
tourist  hotels  and  are  allowed  as  permitted  or  conditional  uses  in  the  same  districts  under  the  same 
terms  as  tourist  hotels.  Since  temporary  shelters  are  specifically  mentioned  in  the  South  of  Market 
controls,  they  are  not  treated  the  same  as  tourist  hotels  there. 

218  "Personal  Services",  Uses  included  11/86 

A health  spa,  steam  room,  bath  house,  aerobics  & nautilus  exercise  gyms,  are  included  in  this 
designation  vis.  in  'Recreation  Building  per  Sec.  221(e). 

221(e)  Recreation  building,  uses  included  11/86 

Tennis,  racquetball  & squash  courts  as  well  as  non-profit  gyms,  ala  YMCA  are  included  in  this 
Section.  See  also,  Sec.  218  above. 

223(f)  Outdoor  Work  at  Service  Stations  1/67 

This  subsection  describes  a service  station  with  limited  service  and  repair  functions  included  in  the 
description  if  they  are  normally  conducted  entirely  within  an  enclosed  building.  The  word  "normally"  in 
connection  with  the  indoor  servicing  requirement  is  intended  to  permit  occasional  installation  of 
auto  accessories  (such  as  lamp  globes  and  windshield  wiper  blades)  outdoors. 
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223(f),(g).&(h)  Auto  repair  in  RC  districts  - See  209.8  Commercial  Uses  in  RC  Districts  8/89 

223(h)&(i)  Automobile  repair  1/88 

These  subsections  describe  where  automobile  repair  is  allowed  in  the  “C”  and  “M”  districts.  The 
dictionary  definition  of  "automobiles"  may  include  motorcycles;  therefore,  motorcycle  repair  is 
treated  the  same  as  automobile  repair. 

223(1)  Towing  operation,  parking  lot  4/88 

This  subsection  describes  where  an  open  parking  lot  is  allowed  in  the  “C”  and  “M”  districts.  A towing 
operation  can  qualify  under  this  section  as  a parking  lot  if  there  is  no  storage  of  inoperable  vehicles 
except  those  which  are  temporarily  inoperable  awaiting  repair  within  48  hours. 

223(q),  (r),  (u)  & (v)  Parcel  delivery  service,  truck  storage  & truck  terminal  1 988 

These  subsections  describe  where  the  above  uses  are  allowed  in  the  “C”  and  “M”  districts.  A question 
arose  as  to  the  distinction  between  these  categories.  A truck  terminal  could  have  dispatching  and 
transfer  activities  while  a truck  storage  use  could  not.  A truck  terminal  could  handle  wholesale  goods 
while  parcel  delivery  would  handle  primarily  retail  or  personal  goods. 

223(t)  Private  lot  for  impounding  cars  12/87 

This  subsection  describes  where  a storage  garage  for  commercial  passenger  vehicles  and  light 
delivery  trucks  is  allowed  in  the  “C”  and  “M”  districts.  This  section  includes  a private  lot  for  storing 
private,  "trespassing"  automobiles  towed  from  private  parking  lots. 

223(u)  Storage  of  Commercial  Vehicles  1/86 

This  subsection  describes  where  a storage  yard  for  commercial  passenger  vehicles  or  trucks  is 
allowed  as  a conditional  use  in  the  C-3-S  District  and  as  a permitted  use  in  the  C-M  and  M-1  and  M-2 
districts  when  surrounded  by  a wall  or  concealing  fence  not  less  than  6 feet  high.  Storage  in  an  open 
yard  of  large  cargo  containers  which  in  turn  are  used  to  store  recreation  equipment  and  vehicles  is 
considered  to  be  a use  covered  by  Section  223(u)  with  the  same  concealment  conditions.  This  is 
slightly  more  restrictive  than  a wholesale  storage  use  which  is  a permitted  use  in  the  C-3-S  through 
M-2  districts. 

224(c)  Cat  boarding,  where  permitted  10/91 

This  section  states  that  a commercial  kennel,  "...where  dogs  are  boarded  for  compensation  ..."  is  first 
permitted  in  the  C-M  district.  The  question  arose  as  to  whether  an  establishment  for  boarding  cats 
would  fall  within  the  commercial  kennel  category.  It  was  noted  that  the  description  specifically 
mentioned  dogs  and  only  dogs.  It  was  assumed  that  a commercial  kennel  was  listed  as  a separate 
use  rather  than  under  general  service  category  because  they  are  sometimes  outdoor  uses  and 
because  of  the  more  apparent  smells  and  noise  of  dogs.  Therefore  a retail  use  which  is  primarily 
boarding  of  cats  indoors  is  a general  retail  service. 

225(c)  and  (d)  Storage  of  Inflammables  4/71 

Underground  storage  of  inflammable  is  not  prohibited  by  the  limitation  on  warehouses  in  Section 
225(c)  so  long  as  the  installation  is  approved  by  the  Fire  Department. 

226(c)  Coffee  Roasting  as  light  food  processing  - See  "Coffee  Roasting" 

226(d)  Fish  cleaning,  where  permitted  1/88 

Outside  of  the  Northern  Waterfront  Special  Use  Districts,  fish  cleaning  in  the  form  of  cooking  to 
remove  bones  from  shark  parts  plus  cutting  and  packaging  the  deboned  meat  for  wholesale  is  an  M-1 
use  under  226(d)  (light  industrial  use  not  appearing  below)  rather  than  an  M-2  use  under  226(s)  (live 
storage,  killing  and  cleaning  of  poultry,  etc.)  and  rather  than  under  226(w)2.  It  is  not  closely  analogous 
to  subparagraph  “(s)”  since  it  does  not  involve  live  storage  and  its  not  closely  analogous  to  “(w)2” 
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since  it  does  not  produce  the  same  odors  as  does  curing,  smoking  or  drying  fish. 

226(d-f)  Research  & Development  Facilities,  location  4/88 

Zoning  Bulletin  dated  4/26/88 

This  subsection  describes  where  light  manufacturing,  industrial  or  chemical  research  or  testing 
laboratory  or  experimental  laboratory  are  allowed  in  the  “C”  and  “M”  districts.  A zoning  bulletin  dated 
4/26/88  describes  the  various  types  of  activities  that  could  be  involved  in  a Research  and 
Development  facility  and  goes  on  to  explain  which  types  can  be  permitted  or  conditional  uses  in  the 
C-3,  C-M,  M-1,  M-2  and  proposed  SOMA  districts.  (See  Appendix  with  this  subsection  designation.) 
Uses  not  open  to  the  public  are  not  allowed  in  NC  districts. 

226(h)  Marble  cutting  permitted  2/87 

This  section  lists  a number  of  uses  that  are  allowed  in  the  M-1  and  M-2  districts  if  conducted  indoors. 

It  shall  include  a business  that  cuts  marble  to  size  or  specification  of  the  customer  from  rough  slabs. 
The  “Stone  or  Monument  Yard  per  225(m)  doesn’t  allow  cutting  but  227(n)  allows  stone  cutting  with 
enclosure  within  a building. 

226(r)  - See  “Poultry,  storage  and  sale  of,  killing  of” 

227(f)2  Heliports  1/67 

This  paragraph  describes  where  landing  facilities  for  aircraft  are  permitted.  Heliports  are  included  as 
a "landing  facility  for  aircraft." 

227(h)  Wireless  Transmission  Facility  4/70 

This  subsection  describes  where  commercial  wireless  transmitting  facilities  are  permitted.  Studios  for 
broadcasting  and  recording  radio  and  television  programs  are  regarded  as  offices,  and  NOT  as  a 
transmission  facility  under  this  subsection.  An  antenna  on  the  studio  building  would  be  subject  to  this 
section,  however. 

227(p)  Living  and  working  in  C or  M districts  8/91 

Under  the  Planning  Code,  the  essential  difference  between  Live/Work  units  and  dwelling  units  is  the 
fact  that  Live/Work  units  are  not  subject  to  the  same  open  area  and  parking  requirements.  In  a 
Planned  Unit  Development,  these  requirements  are  subject  to  modification  anyway.  Therefore,  the 
work  activity  in  units  of  a PUD  where  occupants  both  live  and  work  need  not  be  limited  to  arts 
activities  since  the  units  can  be  considered  to  be  dwellings  units  and  other  activities  permitted  in  that 
zoning  district  are  allowed  in  dwellings.  (See  "Residential  unit,  other  uses  within  3/91 " in  the 
Alphabetical  Section).  Furthermore,  in  these  districts,  one  can  have  a regular  conditional  use  for 
dwellings  meeting  dwelling  unit  standards  plus  whatever  work  activity  is  allowed  in  that  district. 

Neither  of  the  above  examples  are  actual  Live/Work  according  to  the  Planning  Code  definition;  they 
are  dwelling  units. 

228.2(a)  Gas  Station  Conversions  in  Redevelopment  Areas 

This  subsection  states  that  all  conversions  of  gas  stations  require  a conditional  use  authorization  or 
permission  from  the  Zoning  Administrator.  It  says,  “such  authorizations  shall  be  in  addition  to  any 
other  permit  or  authorizationrequired  for  a proposed  service  station  conversion  under  any  applicable 
City,  State  or  federal  law  or  regulation.”  Regulations  of  the  Planning  Code  apply  to 
redevelopment  areas  unless  the  Planning  Commission  approves  the  redevelopment  plan  and 
agrees  to  its  sovereignty  within  the  redevelopment  area  concerning  the  issues  covered  by  the 
redevelopment  plan.  In  cases  where  a redevelopment  plan  calls  for  a type  of  development  that 
could  include  a gas  station,  it  could  be  argued  that  these  conversion  regulations  apply.  However,  In 
cases  where  a redevelopment  plan  calls  for  a type  of  development  that  clearly  would  not 
include  the  gas  station  in  question,  the  conversion  regulations  of  the  Planning  Code  would  not 
apply. 
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The  City  Attorney  has  also  expressed  an  opinion  that  the  gas  station  conversion  regulations 
do  not  apply  to  City  or  Port  property. 

235  Supremacy  of  Special  Use  Districts  1 1/86 

This  section  contains  general  provisions  for  special  use  districts.  A general  rule  in  dealing  with  the 
Planning  Code  has  been  that  the  most  restrictive  provision  of  the  Code  applies.  This  rule  derives  from 
the  provision  in  Section  306.7(b)  which  states  that  the  City  may  not  approve  anything  that  does  not 
conform  to  both  the  existing  rules  and  interim  controls  that  have  been  imposed.  Such  circumstances 
are  generally  the  only  time  when  there  can  be  an  obvious  conflict  between  provisions  of  the  Planning 
Code  itself.  Such  conflict  does  not  exist  between  the  underlying  zoning  district  and  a special  use 
district  because  an  underlying  district  governs  unless  modified  by  a special  use  district  (SUD). 
SUDs  are  intended  to  modify  the  provisions  of  the  underlying  zoning  to  the  extent  and  only  to 
the  extent  stated  in  the  special  use  district  provision.  This  SUD  supremacy  rule  applies  even  during 
the  interim  effect  of  a proposed  more  restrictive  regular  district  for  the  same  property.  In  that  case, 
the  more  restrictive  regulation  does  not  apply.  If  a more  restrictive  SUD  were  adopted  as  an  interim 
control  for  the  same  property  already  covered  by  an  SUD,  then  the  more  restrictive  provisions  of  each 
SUD  would  prevail. 


236  Garment  shop  in  the  Chinatown  Mixed  Use  Districts  12/90 

This  section  notes  the  use  districts  in  which  garment  shops  in  the  Garment  Shop  Special  Use  District 
would  be  permitted  subject  to  this  section.  The  section  fails  to  mention  the  Chinatown  Mixed  Use 
Districts.  However,  based  upon  Sections  810.71 , 81 1 .71 , and  812.71  with  their  respective  footnotes, 

light  manufacturing,  subject  to  this  section  is  permitted  in  the  three  Chinatown  Mixed  Use 
Districts. 

240.2(e)  & 240.3(g)  Uses  Not  Screened  from  View  12/74 

These  subsections  require  conditional  use  authorizations  for  uses  not  screened  from  view  in  Northern 
Waterfront  Special  Use  Districts  No.  2 and  No.  3.  Such  requirement  does  not  extend  to  general 
advertising  signs. 

240.2(g)  Open  use  screening,  Northern  Waterfront  SUD  1988 

This  subsection  requires  all  uses  in  the  Northern  Waterfront  Special  Use  District  to  be  screened  from 
view  from  adjacent  streets  and  other  public  areas  but  says  that  an  exemption  from  this  screening 
requirement  may  be  granted  through  a conditional  use  authorization.  Section  212  requires  most  uses 
to  be  enclosed  within  a building.  The  exemption  through  a conditional  use  authorized  by  Section 
240.2(g)  applies  only  to  the  screen  requirement  of  that  Subsection  and  can  not  be  used  to  grant  an 
exemption  from  the  enclosure  requirement  of  Section  212.  An  interpretation  (“212(a)  5/88)  allowed 
pushcarts  to  be  exempt  from  the  enclosure  requirement  of  Section  212  under  certain  circumstances 
and  the  procedure  authorized  by  Subsection  240.2(g)  to  exempt  uses  from  screening  can  not  be  used 
to  exempt  pushcarts  from  screening  because  a condition  of  their  being  exempt  from  the  enclosure 
requirement  is  that  they  be  screened.  N 

240.3  Bank  money  depository  as  principle  use  10/89 

There  was  a proposal  to  build  a bank  vault  with  offices  for  accounting  clerks  in  the  C-2  district  in  the 
Northern  Waterfront  SUD  #3.  The  facility  would  not  be  open  to  the  public.  This  facility  would  be 
permitted  although  not  a retail  service  in  the  N.W.  SUD#3  since  it  was  analogous  to  wholesale  use 
and  the  special  use  district  allows  wholesale  and  warehousing. 

241  Dolores  Heights  4/86 

This  section  states  that  the  required  rear  yard  shall  be  45%  of  the  lot  depth  in  the  Dolores  Heights 
Special  Use  District  (SUD).  The  12-foot  extension  permitted  by  Section  136(c)25  is  not  permitted  in 
the  Dolores  Heights  SUD.  (This  is  a fairly  long-standing  interpretation  and  is  based  upon  the  Zoning 
Administrator’s  understanding  of  the  intent  of  the  legislation  and  because  the  ordinance  states  that  the 
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standards  of  the  RH-1  district  apply  except  as  stated.  The  12'  extension  does  not  apply  in  the  RH-1 
district  since  the  rear  yard  is  only  25%  in  the  first  place. 

241(b)  Dolores  Heights  SUD,  height  limit  8/90 

This  section  states  that  the  maximum  height  limit  in  the  Dolores  Heights  SUD  shall  be  35  feet. 

Section  261  (b)1  (A)  states  that  the  maximum  height  for  the  RH-1  districts  shall  be  35  feet  but  that  the 
height  limit  shall  be  increased  to  40  feet  when  the  rear  property  line  is  20  or  more  feet  higher  than  the 
front  property  line.  The  Dolores  Heights  SUD  rules  have  no  such  exception.  The  Dolores  Heights 
SUD  governs  a more  limited  geographic  area  than  does  Section  261  (b)1 . Most  of  the  Dolores  Heights 
SUD  is  zoned  RH-1  and  constitutes  a small  percentage  of  the  RH-1  area  of  the  city.  Therefore  the 
provisions  of  Section  241  (b)  are  more  specific  than  those  of  Section  261  (b)1 . A general  rule  of  law  is 
that  more  specific  regulations  take  precedence  over  less  specific  regulations.  Therefore,  the  Dolores 
Heights  height  limits  override  those  of  Section  261  (b)1  in  the  Dolores  Heights  SUD. 

242(e)1  Bernal  Heights  SUD  height  limits  5/92 

This  section  states,  "No  portion  of  a dwelling  ...  shall  exceed  a height  of  30  feet  except  as  provided 
below."  The  method  of  height  measurement  for  slopped  roofs  presented  in  Section  260(a)2 
would  apply  to  this  SUD  despite  the  fact  that,  unlike  other  sections  dealing  with  height  limits,  the 
language  quoted  above  uses  the  term,  "no  portion". 

242(e)2(C)i  Bernal,  rear  yard,  lots  adjoining  vacant  lots  4/94 

This  section  allows  portions  of  buildings  in  the  residential  districts  of  the  Bernal  Heights  Special  Use 
District  (SUD)  to  extend  to  the  depth  of  the  deepest  adjacent  building  but  only  on  the  half  of  the 
subject  lot  next  to  the  deepest  building.  The  question  arose  about  what  rear  yard  reduction  rules 
apply  if  the  adjacent  lot  is  vacant.  In  regular  residential  districts  with  a 45%  rear  yard  requirement,  an 
adjacent  vacant  lot  may  be  counted  in  averaging  the  rear  yard  on  a subject  lot.  However,  the  Bernal 
Heights  SUD  rear  yard  reduction  language  says,  “A  building  may  intrude  into  the  required  rear  yard  up 
to  the  extent  that  an  adjacent  building  intrudes.”  Since  the  reduction  rule  is  in  effect  only  if  there  is  an 
actual  adjacent  building  that  intrudes  into  the  rear  yard,  a vacant  lot  will  not  allow  the  subject  building 
to  extend  further  on  the  half  of  the  lot  next  to  the  vacant  lot. 

242(e)2(C)ii  Rear  yard  requirement  in  Bernal  SUD  6/92 

This  Paragraph  should  read,  "Any  part  of  a front  setback  exceeding  five  feet  may  be  applied  to  the 
amount  required  for  satisfying  the  REQUIRED  rear  yard  requirement."  The  underlined  word  does  not 
appear  in  the  legislation  but  the  intent  was  that  it  should. 

243(c)4  Van  Ness  Ave.  Special  Sign  District  8/90 

This  section  references  the  Van  Ness  Ave.  Special  Sign  District  which  wasn't  mapped.  The  legislative 
intent  was  to  map  the  sign  district  to  be  coterminous  with  the  Van  Ness  Ave.  Special  Use  District  and 
that  will  be  the  way  this  section  and  Section  607.3  will  be  administered  until  such  time  as  the 
legislative  oversight  can  be  corrected. 

249.1(b)4  Nonconforming  uses  in  the  Rincon  Hill  SUD  12/93 

This  paragraph  states  that  the  provisions  of  Section  182(b)  shall  not  apply  to  nonconforming  uses  in 
the  Rincon  Hill  Special  Use  District.  Section  1 82(b)  states  that  NCUs  may  be  reduced  in  size,  extent 
or  intensity,  or  changed  to  a use  that  is  more  widely  permitted.  In  the  absence  of  such  authorization, 
an  NCU  in  the  Rincon  Hill  SUD  could  only  continue  as  the  same  use  (see  101.1,  Change  in  Use 
Defined,  /95)  or  change  to  a conforming  use.  Paragraph  249.1  (c)1  discloses  the  permitted  uses  for 
the  Rincon  Hill  Residential  Subdistrict  and  Paragraph  249.1(d)  discloses  the  permitted  uses  for  the 
Commercial/Industrial  Subdistrict. 

249.5(c)4  What  is  “Hotel”  in  NOM  SUD?  1994 

This  paragraph  disallows  a hotel  in  the  North  of  Market  Residential  Special  Use  District.  A situation 
that  meets  the  definition  of  group  housing  under  the  Planning  Code  might  be  called  a “residential 


59 


Section  Chapter 


hotel”  by  Administrative  Code,  Chapter  41 , the  “Hotel  Conversion”  legislation  administered  by  the 
Department  of  Building  Inspection  and  may  be  on  that  Department’s  list  of  units  that  must  be  retained 
as  residential  units  or  on  their  list  of  units  that  could  be  converted  to  transient  units.  Nevertheless, 
such  use  would  still  be  treated  as  group  housing  in  the  administration  of  this  Planning  Code  paragraph 
and  therefore,  could  not  be  converted  to  hotel  use  whether  or  not  authorized  by  Admin.  Chapter  41 . 

260(a)  Method  of  Height  Measurement  - See  261  (b)2 

260(a)2  Height  limits,  measurement  - See  136(c)22&23  9/90 

260(a)2  Measurement  of  Curved  Roof  2/87 

This  paragraph  contains  provisions  for  determining  the  upper  point  to  which 
height  shall  be  measured  and  says  that  a pitched  roof  or  "similarly  sculptured 
roof  form"  shall  be  measured  to  its  midrise.  A curved  roof  is  such  "similarly 
sculptured  roof  form".  In  the  case,  where  the  top  portion  of  a curved  roof 
consisted  of  a skylight,  the  skylight  is  discounted  because  it  is  a feature  that  is 
exempt  from  the  height  limit.  Rather,  the  top  of  the  roof  was  considered  to 
be  the  highest  extent  of  the  roof  before  the  skylight  began  and  the 
bottom  of  the  roof  was  measured  from  where  the  building  form  began  its  upward  and  inward  curve. 
Since  the  top  10'  of  a skylight  is  exempt  from  the  height  limit,  the  lower  point  of  the  skylight  exemption 
measurement  must  be  at  this  midpoint.  Therefore,  if  the  building  were  built  to  the  maximum  height 
limit,  the  top  of  the  skylight  could  be  no  more  than  10  feet  above  this  midrise  point. 

260(a)2  Pitched  roof,  height  measurement  8/88 

This  section  indicates  that  the  height  limit  of  a pitched  roof  is  measured  at  the  midrise  of  the  roof.  A 
roof  that  is  simply  a false  front,  however  cannot  be  considered  a pitched  roof  but  rather  an 
ornamental  or  symbolic  feature  which  is  exempt  from  the  height  limits  only  for  public  or  religious 
buildings.  Such  building's  height  would  be  based  upon  the  actual,  weather  roof. 

260(a)2  Height  measurement  of  pitched  roof  12/90 

This  section  states  that  the  height  of  a pitched  roof  will  be  its  average  height.  This  has  been  taken  to 
be  the  "mid-rise"  of  the  roof.  The  term  is  further  clarified  to  be  an  elevation  midway  between  the 
ridge  and  the  point  where  the  roof  meets  the  wall  rather  than  midway  between  the  ridge  and  the 
eave  line.  Using  the  eave  line  as  a reference  would  discourage  roof  overhangs. 

260(a)2  Measurement  of  Pitched  Roof  6/96 

This  paragraph  says  that  a pitched  roof  shall  be  measured  to  its  midrise.  This  method  of 
measurement  could  encourage  buildings  to  be  built  that  have  higher  roofs  than  would  otherwise  be 
designed  in  order  to  maximize  the  floor  area  and  market  potential.  This  could  be  done  by  placing 
habitable  floors  within  the  building  volume  above  the  eve  line  using  dormer  windows,  skylights  or 
windows  on  walls  surrounded  by  the  pitch  of  the  roof.  To  neutralize  this  tendency,  in  cases  where 
habitable  floors  occupy  the  area  above  the  eve  line,  the  bottom  of  the  roof  for  purposes  of  this 
paragraph  shall  be  taken  as  a point  which  is  the  minimum  legal  ceiling  height  above  such 
floor. 

260(b)  Height  Exemptions  - See  261  (b)2  and  261  (c)1 

260(b)  Height  limit  exception,  fill-ins  7/90 

This  section  lists  exceptions  to  the  height  limit.  It  does  not  include  the  extension  of  the  floor  area 
of  a habitable  penthouse  to  the  edge  of  the  existing  roof  overhang  of  that  penthouse.  When 
we  have  allowed  fill  ins  under  noncomplying  rooms  protruding  into  a required  rear  yard,  we  have 
limited  such  fill-in  to  the  lower  10'  so  that  policy  doesn't  allow  this  situation  either. 

260(b)!  (A)  Height  limits,  measurement  2/86 
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This  provision  exempts,  to  some  degree,  mechanical  equipment  including  solar  panels  and  similar 
features  from  the  height  limit.  Section  188  provides  that  a noncomplying  building  may  be  enlarged 
only  if  there  is  no  increase  in  discrepancy  or  any  new  discrepancy.  Therefore,  Solar  Panels  located 
on  a noncomplying  roof  may  exceed  the  height  indicated  in  this  exemption  if  laying  flat  on  such  roof 
or  below  the  top  of  parapets  which  surround  by  360  degrees.  The  parapets  will  define  the  outer  limits 
of  the  noncomplying  building’s  height  envelope,  so  new  features  screened  by  them  will  remain  in  the 
envelope  and  will  not  constitute  an  increase  in  discrepancy. 

260(b)1  (B)  Height  exceptions,  dormers  - See  503(c) 

260(b)1(B)  Stair  penthouse  exempt  from  height  limit  1 0/89 

This  section  states  that  elevator  and  stair  penthouses  are  exempt  from  the  height  limits  within  certain 
stated  limits.  Exempted  penthouses  shall  not  include  any  usable  floor  area.  To  be  exempt,  it  can 
include  only  the  stairs  or  elevator  equipment. 

260(b)1(B)  Height  limit  exceptions,  penthouse  3/90 

This  Section  allows  mechanical  and  stair  penthouses  to  extend  10'  over  a 65‘  or  less  height  limit  or  16' 
over  a higher  height  limit.  Height  limits  are  normally  measured  to  the  midrise  of  a sloped  roof.  The 

additional  height  limit  of  this  feature  must  be  measured  to  the  top-most  point  of  the  feature 
rather  than  to  the  midrise  of  its  sloping  roof. 

261  (b)1  Applicability  to  Dolores  Heights  SUD  - See  241  (b) 

261  (b)2  Height  limit  in  the  RH-2  District  12/87 

This  paragraph  imposes  in  certain  zoning  districts,  special  height  limits  not  imposed  by  the  mapped 
height  limits.  The  paragraph  begins  by  stating,  "NO  PORTION  of  a dwelling  in  any  RH-2  District  shall 
exceed  a height  of  40  feet, ..."  [emphasis  added].  Such  language  should  not  be  taken  to  exclude 
applying  to  the  RH-2  District  the  height  exceptions  or  the  method  of  measurement  of  a sloped  roof 
in  Section  260. 

261  (b)2  Height  measurement  on  hilly  lots  7/91 

This  provision  states  that  the  permitted  height  of  a dwelling  in  an  RH-2  District  shall  be  reduced  to  35 
feet  when  the  rear  property  line  is  20  feet  or  more  lower  than  the  front  property  line.  This  reduction 
shall  not  apply  however,  when  the  buildable  depth  of  such  lot  is  up  sloping. 

261  (c)1  Additional  height  limits,  exemptions  from  2/87 

This  paragraph  imposes  a special  height  limit  to  the  front  of  dwellings  in  certain  zoning  districts,  under 
certain  circumstances.  The  exemptions  from  the  height  limits  listed  in  Section  260(b)  also  apply  to 
the  special  height  limit  that  is  prescribed  by  this  Section  for  the  front  of  the  buildable  area. 

261  (c)2  Definition  of  Adjacent  Lot/Building  6/84 

This  paragraph  allows  an  exception  to  the  height  limit  applicable  to  front  of  properties  in  the  RH-1  and 
RH-2  Districts  and  bases  the  exception  upon  the  heights  of  the  two  adjacent  buildings,  which  it  defines 
as  “building[s]  on  a lot  adjoining  the  subject  lot  along  a side  lot  line”.  An  adjacent  building  on  a lot 
adjoining  the  subject  lot  along  a side  lot  line  means  that  the  side  lot  line  referred  to  is  the  side  lot 
line  of  the  subject  lot.  The  situation  which  is  intended  to  be  referenced  is  the  same  as  that 
described  by  Section  134(c)4(B)  and  Section  132(d)2  which  exclude  buildings  fronting  on  another 
street  or  alley.  Since  all  these  sections  have  the  same  rationale,  to  maintain  equivalent  building 
envelopes  on  the  same  street  frontage,  it  is  logical  to  use  the  same  method  for  determining  an 
adjacent  lot  or  building. 

270  Bulk  limits  applied  to  bay  windows  - See  136(c)2&3 
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270  Bulk  measurement,  balconys  & bays  - See  102....  “Floor  Area,  Gross” 

302(c)  Action  By  Commission  on  Reclassification  Other  Than  That  Applied  For  3/70 

Where  a certain  reclassification  is  applied  for  and  advertised,  the  Commission  can  approve  only 
those  alternative  reclassifications  that  were  fairly  within  the  scope  of  what  was  asked  for.  For 
example,  if  RH-1  to  RH-3  is  requested,  RH-1  to  RH-2  can  be  approved  but  RH-1  to  RH-4  cannot  be 
approved.  Rezoning  in  the  reverse  direction  follows  the  same  rule.  If  RH-3  to  C-2  is  requested,  RM-4 
CANNOT  be  approved  if  C-2  would  not  have  permitted  as  high  as  density.  Such  district  substitution 
matters  must  be  considered  carefully  to  determine  which  alternatives  may  allow  different  conditions 
that  could  be  unfavorable  to  surrounding  properties.  Hearing  notices  should  announce  the  feasible 
alternative  districts  and  what  they  would  permit. 

303(d)  Abandonment  of  Condition  Use  4/83) 

This  subsection  states  that,  unless  a time  is  specified  as  a condition,  any  exercise  of  a conditional  use 
authorization  must  commence  within  a reasonable  time.  Three  years  was  chosen  as  a reasonable 
time  in  the  absence  of  a time  specified  because  this  reflected  the  abandonment  period  for 
nonconforming  uses  under  Section  183.  However,  a building  permit  for  a conditionally  permitted  use 
may  be  approved  without  another  conditional  use  authorization  to  replace  the  same  category  of  use, 
even  though  the  former  use  has  been  gone  for  more  than  three  years  where  the  applicant  has 
tried  diligently  to  get  proper  permits  to  continue  the  use  within  the  three-year  period  and  was  unable  to 
do  so  due  to  unusual  circumstances.  A decision  about  what  constitutes  a reasonable  time  could  be 
appealed  to  the  Board  of  Appeals  on  a case-by-case  basis. 

304  Planned  Unit  Developments,  elderly  housing  density 

- See  209.1  (m)  Elderly/handicapped  Density  in  a Planned  Unit  Development  2/88 

304(b)  Nature  of  PUD  site  12/90 

This  section  states  that  a PUD  site  must  be  at  least  1/2  acre  in  size.  A PUD  site  can  be  separated  by 
an  existing  street  only  if  at  least  one  contiguous  parcel  is  1/2  acre  in  size.  If  a PUD  site  is  thus 
separated,  the  area  of  the  entire  site  can  count  for  calculating  the  residential  density  and  all  these 
dwelling  units  could  be  located  on  one  of  the  separated  portions. 

304(b)  Planned  Unit  Development,  minimum  size  4/95 

This  section  states  that,  to  qualify  as  a PUD,  a site  must  consist  of  a minimum  of  1/2  acre  if  it  isn’t  in  a 
redevelopment  area.  The  question  was  whether  a parcel  under  this  size  limit  could  be  part  of  a 
conforming  PUD  site  to  which  it  is  not  contiguous.  On  this  date,  a longstanding  undocumented  policy 
was  confirmed  that  all  portions  of  a PUD  site  must  be  contiguous  to  make  the  size  requirement 
but  other  parcels  may  be  attached  to  a conforming  PUD  site  if  they  would  be  contiguous  to 
that  site  save  for  the  intervention  of  a street. 

304(d)4  PUD  density  limits  1/87 

It  was  clarified  that  the  "density  that  would  be  allowed  ...  for  a district  permitting  a greater  density" 
refers  to  the  density  that  could  be  allowed  by  a conditional  use  authorization  for  that  more  intense 
district.  Therefore  the  density  of  a PUD  in  an  RH-1  district  would  be  one  unit  less  than  1 per  1 ,500 
s.f . , the  potential  density  of  the  RH-2  district  with  a regular  (non-PUD)  conditional  use  or  double  that 
for  elderly/handicapped  housing  per  Section  209.1  (m)].  [See  also  209.1  (m)  2/86.] 

305  - See  134  Rear  Yard,  fill  in  9/94 

305  Variances  and  NCIC  Tier  3 hearings  1 1/90 

After  the  official  Neighborhood  Conservation  Interim  Controls  expired  and  the  NCIC  continued  in 
effect  as  Planning  Commission  policy,  No  Tier  3 hearing  would  be  required  if  a variance  hearing 
would  be  required  for  the  same  issue  (rear  yard  vs.  height).  In  the  case  where  the  proposal  would 
have  a Tier  3 height  (an  issue  which  is  not  subject  to  variance)  and  not  a Tier  3 depth  but  which 
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nevertheless,  would  violate  the  rear  yard  limit,  both  a Tier  3 hearing  before  the  Planning  Commission 
and  a variance  hearing  before  the  Zoning  Administrator  would  be  required. 

305(a)  Variance,  extent  of  authorization  12/64 

This  subsection  states  that  the  Zoning  Administrator  shall  have  the  power  to  grant  variances  only  to 
the  extent  necessary  to  overcome  such  practical  difficulty  or  unnecessary  hardship  as  may  be 
established  in  accordance  with  the  provisions  of  this  section.  Once  a variance  is  granted,  there  is  a 
period  of  time  during  which  construction  must  begin.  The  question  arose  as  to  what  happens  if  the 
Code  requirements  change  before  such  construction  begins.  When  a variance  is  granted,  it  is 
granted  only  for  the  provisions  of  the  Planning  Code  specifically  covered  by  the  variance.  Even 
though  development  is  to  be  according  to  a specific  plan  filed  with  the  application,  if  the  relevant  Code 
provisions  are  later  changed  so  as  to  be  MORE  restrictive  before  the  variance  authorization  is  acted 
upon,  the  more  restrictive  new  provisions,  from  which  no  variance  was  granted,  shall  apply. 
Where  new  Code  provisions  are  LESS  restrictive  from  former  provisions  in  effect  when  the  variance 
was  granted,  the  new,  less  restrictive  provisions  shall  apply  UNLESS:  (1)  The  more  restrictive  old 
provisions  were  specifically  made  conditions  of  the  variance,  or  (2)  The  variance  authorization 
required  standards  more  restrictive  than  those  contained  in  either  the  old  or  the  new  Code  provisions, 
or  (3)  (In  appropriate  cases)  the  more  restrictive  old  standard  seems  directly  material  to  the  variance 
authorization. 

305(a)  Variance  for  sign  size  9/90 

The  question  was  whether  a variance  could  be  entertained  to  allow  a sign  of  greater  size  than 
permitted  by  the  Code.  This  paragraph  states  that  a variance  can  not  be  granted  to  permit,  among 
other  things,  any  type  of  sign  not  expressly  permitted  by  the  provisions  of  this  Code.  Thus  the 
question  became  whether  the  term,  "any  type  of  sign"  would  include  the  area  of  a sign.  The  area  of  a 
sign  could  not  be  the  subject  of  a variance.  First,  the  term,  "type  of  sign"  shall  be  broadly  applied 
to  include  size  and  second,  those  features  which  have  been  considered  to  be  variable  in  the  past  have 
been  limited  to  quantitative  features  in  Article  1 of  the  Code.  Sign  size  is  regulated  by  Article  6 of  the 
Code. 

305(c)  "Under  10  Percent"  Variances  for  Parking  6/70 

This  subsection  states  that  the  Zoning  Administrator  may  choose  not  to  have  a public  hearing  before 
making  a determination  on  a variance  for  a proposal  that  would  deviate  from  the  Code  standard  by 
less  than  10%.  In  the  case  of  the  one-for-one  parking  requirement  for  dwellings,  there  can  be  no 
"under  10  percent"  variances,  since  the  requirement  applies  to  each  dwelling  unit  separately  rather 
than  as  a ratio  to  total  dwelling  units. 

307(g)  Relief  from  parking  standards  in  Mixed  Dists.  1/91 

This  paragraph  states  that  the  Zoning  Administrator  may  grant  relief  from  the  parking  "standards"  for 
uses  within  the  Mixed  Use  Districts.  While  it  was  anticipated  that  such  standard  would  be  the 
requirement  to  provide  parking,  one  such  standard  is  also  the  prohibition  in  Section  204.2  against 
providing  more  than  the  accessory  amount  of  parking.  The  Zoning  Administrator,  acting  pursuant 
to  this  paragraph,  could  allow  more  than  the  accessory  amount  of  parking. 

31 1 Demolition,  replacement  - See  “Demolition”  in  the  Alphabetical  Chapter 

311(b)  Building  Permit  Notification,  exemptions  3/96 

This  subsection  states  that  the  notification  requirement  of  this  section  shall  apply  to  those  residential 
building  permits  to  change  use  or  increase  the  exterior  dimension  of  a residential  building  in  RH  and 
RM  districts  except  for  those  features  listed  in  Section  136(c)1  through  136(c)24  and  136(c)26.  The 
Section  136  features  referenced  are  minor  additions,  representing  relatively  small  or  no  building 
volume,  or  are  visually  hidden  by  existing  features  such  as  parapets,  etc.  Since  it  appeared  to  be  the 
intention  of  Section  31 1 to  exempt  minor  building  features  from  notification,  other  features  that  don’t 
increase  the  “envelope”  of  a residential  building  or  other  minor  features  may  also  be  exempt  from 
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notification  though  not  expressly  mentioned  as  exempt  by  Section  31 1 . [A  building’s  “envelope”  is  the 
theoretical  cube  into  which  the  building  would  fit.]  Such  features  are  listed  below.  These  exemptions 
refer  only  to  the  initial  notification  of  a building  permit  application  required  by  Section  311(b)2.  They 
do  not  exempt  notification  of  parties  for  any  public  hearing  to  consider  the  project.  [Note:  bold  print 
has  no  significance  other  than  as  an  aid  in  finding  the  appropriate  feature.] 

4/96  - Since  many  building  features  listed  in  Section  260  are  similar  to  the  exemptions  of  Section  136, 
certain  Section  260  features  will  also  be  exempt  from  the  notification  requirement.  They  are: 

(1)  Mechanical  equipment  and  appurtenances  necessary  to  the  operation  or  maintenance  of  the 
building  or  structure  itself,  including  chimneys,  ventilators,  plumbing  vent  stacks,  panels  or  devices  for 
the  collection  of  solar  or  wind  energy  and  window-washing  equipment,  together  with  visual  screening 
for  any  such  features. 

(2)  Skylights  and  dormer  windows  unless  they  are  large,  or  a size  that  effectively  increases  ceiling 
heights  and  building  volumes. 

(3)  Stage  and  scenery  lofts  if  they  are  part  of  a project  that  has  recently  required  notice  under 
conditional  use  authorization. 

(4)  Ornamental  and  symbolic  features  of  public  and  religious  buildings  and  structures,  including 
towers,  spires,  cupolas,  belfries  and  domes,  if  they  are  part  of  a project  that  has  recently  required 
notice  under  conditional  use  authorization.  NOTE:  Items  3 and  4 would  probably  never  occur  in 
residential  buildings.  They  are  listed  to  illustrate  the  kind  of  features  that  would  be  exempt. 

(5)  Railings,  parapets  and  catwalks,  with  a maximum  height  of  four  feet. 

(6)  Open  railings,  catwalks  and  fire  escapes  required  by  law,  wherever  situated. 

(7)  Unenclosed  seating  areas  limited  to  tables,  chairs  and  benches  and  associated  open  railings  up 
to  42"  high. 

(9)  Flagpoles  and  flags,  clothes  poles  and  clotheslines,  and  weather  vanes. 

(10)  Radio  and  television  antennae  where  permitted  as  accessory  uses  if  less  than  3 meters  in 
diameter. 

4/96  - Dormers:  The  exemption  applying  to  dormers  was  further  refined  to  state  that  they  may  be 
exempt  only  when  all  exempt  dormers  on  a building  collectively  do  not  exceed  20%  of  the  roof  area; 
when  all  windows  serving  a room,  collectively  do  not  exceed  10%  of  the  area  of  the  room  and  when  all 
exempt  dormers  are  set  back  from  the  edge  of  the  roof  a distance  of  5 feet. 

4/96  - “Fill-ins”:  The  filling  in  of  the  open  area  under  a cantilevered  room  or  room  built  on  columns  is 
exempt  only  if  the  height  of  the  open  area  under  the  room  does  not  exceed  one  story  or  12  feet.  The 
exemption  does  not  apply  to  space  immediately  under  a deck  nor  to  space  under  a room  known  to  be 
illegal. 

4/96  - Exact  Replacement:  The  replacement  of  a legally  existing  structure  with  a structure  having  the 
same  size  and  location  as  the  structure  being  replaced  is  exempt  if  the  demolition  and  reconstruction 
are  included  in  the  same  permit  or  done  as  part  of  the  same  continuing  project  so  that  there  is  no 
significant  time  lapse  between  the  demolition  and  reconstruction. 

4/96  - Not  “Exact’  Replacement:  A stairway  conforming  to  Paragraph  136(c)14  is  exempt  from 
notification  by  Section  31 1 (b).  The  exemption  will  also  apply  to  a replacement  stairway  that  is 
required  by  the  Building  Code  for  egress,  if  it  is  larger  than  the  stainway  it  replaces  only  to  the  degree 
required  by  the  Building  Code  and  if  the  location  and  coverage  are  as  close  as  possible  to  the 
replaced  stairway.  The  exemption  shall  not  apply  if  the  replacement  stairway  includes  a fire  wall  while 
the  replaced  stairway  wasn’t  enclosed,  unless  the  fire  wall  in  its  entirety  adjoins  a blank  wall  or  is  no 
higher  than  a permitted  fence. 

4/96  - Renewal  of  Expired  Permits:  No  notice  is  required  to  renew  a permit  or  issue  a new  permit  to 
complete  a job  that  has  already  been  substantially  completed  with  permit.  “Substantially  completed” 
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shall  mean  that  the  final  envelope  of  the  structure  has  already  been  framed  in. 

4/96  - “General  Rule”  Exemption:  Anything  not  visible  from  any  off-site  land  or  structure  is  exempt 
from  the  Section  31 1 notification. 

31 3.4  OAHPP,  City  as  “developer”  3/1 2/93 

This  section  requires  the  developer  of  an  office  building  to  build  housing  or  pay  an  in-lieu  fee  to  a 
housing  development  fund.  Normally,  such  obligation  is  passed  on  to  any  party  that  purchases  the 
building  before  the  obligation  has  been  fulfilled.  In  the  case  where  the  City  purchased  a building  with 
such  unfulfilled  obligation,  the  City  Attorney  ruled  that  the  City  is  exempt  from  the  OAHPP 
requirement  as  a sovereign  entity  in  regard  to  its  own  police  powers.  The  Board  of  Supervisors  has 
demonstrated  it  knows  how  to  make  the  City  subject  to  the  Planning  Code  by  specifically  stating  such 
in  regard  to  various  provisions.  In  the  case  of  the  OAHPP  provisions,  the  Board  did  not  so  state,  thus 
indicating  an  intent  to  exempt  the  City  from  this  provision. 
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320(f)  “Office  Space”  Definition  for  Office  Limit  Controls  10/95 

This  subsection  defines  “Office  Space"  for  the  purpose  of  the  office  development  controls.  It  states 
that  “office  space”  shall  include  the  office  functions  of  manufacturing  and  warehousing  businesses. 
Therefore,  the  intent  was  to  include  in  the  definition  of  “office  space”  even  those  office 
functions  that  meet  the  limitations  for  functions  accessory  to  manufacturing  and  warehousing 
uses. 

350(a)  Fees,  cost  of  construction  7/93 

A single-family  dwelling  and  a separate  parking  structure  shared  the  same  wide  lot.  The  proposal  was 
to  demolish  the  garage,  subdivide  the  lot,  retain  the  existing  dwelling  and  build  a new  dwelling  on  the 
portion  of  the  site  occupied  by  the  garage.  A parking  variance  was  needed  for  the  demolition  because 
the  garage  served  the  dwelling  that  would  remain.  The  variance  application  fee  should  be  based 
upon  the  cost  of  demolishing  the  garage  because  that  action  could  be  easily  separated  from 
the  action  of  building  the  new  dwelling.  Even  though  the  demolition  was  necessary  for  the  new 
construction  and  would  not  have  been  proposed  without  it,  the  demolition  could  take  place  without  any 
subsequent  construction. 

363  Discretionary  review  fee  3/89 

A separate  fee  and  application  must  be  submitted  for  each  building  permit  application  sought  to 

be  reviewed. 

FIND  INTERIM  CONTROLS  IN  SEPARATE,  "TEMPORARY  REGULATIONS"  CHAPTER 

602.1  Area  of  a spherical  sign  7/89 

This  section  states  that  all  faces  of  a sign  shall  be  included  in  the  area  of  a sign  except  where  two 
faces  are  placed  back  to  back  and  are  at  no  point  more  than  two  feet  from  one  another.  In  the  case 
of  a PROJECTING  spherical  sign  with  a diameter  exceeding  two  feet,  the  area  would  be  the 
diameter  times  three  since  the  sign  would  be  seen  from  only  three  sides.  In  the  case  of  a 
FREESTANDING  spherical  sign  with  a diameter  exceeding  two  feet,  the  area  of  the  sign  would  be 
the  diameter  times  four. 

602.7(d)2  Electronic  signs  11/88 

A "message  center",  an  electronic  message  board  with  programed,  changeable  messages  can  be 
permitted  under  the  provisions  of  general  advertising  signs  or  of  business  signs  depending  upon  the 
message.  Its  change  of  message  cycle  would  be  controlled  by  the  provisions  of  this  Section.  This 
means  that  it  can’t  have  a “running”  message  unless  it’s  in  a location  where  flashing,  etc.  signs  are 
allowed. 

602.14  Projecting  Sign,  within  lot  line  1/96 

This  section  defines  “sign  projection”  as  the  distance  a sign  extends  beyond  the  street  line  or  building 
setback  line.  A “projecting  sign”  as  such,  is  not  defined.  In  the  case  where  there  is  no  required 
setback  and  the  face  of  proposed  signs  would  be  perpendicular  to  the  wall  of  the  building  to  which 
they  are  attached  but  would  NOT  extend  beyond  the  street  LOT  line,  such  signs  will  still  be 
considered  a projecting  sign  for  purposes  of  controlling  their  number,  size,  height  and 
illumination.  Other  types  of  signs  in  this  situation,  such  as  wall  signs,  window  signs  and  free 
standing  signs  are  limited  by  Article  Six  as  to  number,  size,  height  and  illumination  even  though  they 
may  be  set  back  from  the  property  line.  Therefore,  signs  projecting  from  buildings  must  also  be 
similarly  controlled  even  when  not  projecting  over  the  street  or  setback.  The  rules  for  sign  projection 
only  apply  outward  from  the  street  lot  line  or  required  setback  so  the  amount  of  projection  from  the 
building  behind  the  street  or  required  setback  would  be  limited  only  by  the  SIZE  limitation  that  applies 
to  projecting  signs  in  its  zoning  district. 

602.18  Definition,  sign  2/86 
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Neon  tubing  outlining  architectural  details  of  a building  having  a number  of  different  tenants  is  not  a 
sign.  The  decision  is  consistent  with  the  fact  that  the  Department  of  Building  Inspection  does  not 
require  a sign  permit  for  the  tubing. 

602.21  Wall  sign,  thickness  of  12/95 

This  section  states  that  a wall  sign  may  not  project  more  than  the  thickness  of  the  sign  cabinet.  The 
sign  cabinet  could  not  be  thicker  than  necessary  to  accommodate  the  electrical  box.  This  is 
thought  to  be  no  more  than  one  foot.  One  must  show  such  necessity  to  provide  an  electrical  box 
thicker  than  one  foot. 

604(f)  Change  of  billboard  copy  9/89 

This  paragraph  states  that,  "in  the  case  of  signs  the  customary  use  of  which  does  not  involve  frequent 
and  periodic  changes  of  copy,  a change  of  copy  shall  in  itself  constitute  a new  sign  subject  to  the 
provisions  of  this  Section  604  if  the  new  copy  concerns  a different  person,  firm,  group,  organization, 
place,  commodity,  product,  service,  business,  profession,  enterprise  or  industry".  Therefore,  a 
billboard  primarily  visible  from  the  freeway  whose  copy  consisted  of  neon  tubing  which 
spelled  the  name  of  the  advertized  product  would  require  a sign  permit  as  a new  sign  unless  it 
were  replaced  with  copy  advertizing  the  same  name  brand  product.  A permit  application  to 
change  the  copy  to  another  product  would  not  be  allowed  since  billboards  visible  from  freeways  are  no 
longer  permitted  per  Section  608.5 

604(h)  Alteration  of  nonconforming  billboards  11/86 

This  subsection  prohibits  the  alteration  of  a nonconforming  billboard.  However,  Subsection  604(f) 
states  that,  “a  mere  change  of  copy  on  a sign  the  customary  use  of  which  involves  frequent  and 
periodic  changes  of  copy  ...”  shall  not  be  subject  to  Planning  Code  regulations.  Therefore,  a 
nonconforming  billboard  may  have  its  panels  removed  and  replaced  only  if  such  removal  and 
replacement  is  required  due  to  the  fact  that  the  sign  copy  is  ordinarily  painted  directly  on  the  panels 
themselves. 

604(h)  Continuation  of  non-complying  signs  2/91 

This  section  and  Section  609  provide  for  the  continuation  or  amortization  of  legal,  noncomplying  signs. 
It  was  affirmed  that  the  mere  change  in  use  of  the  establishment  with  which  the  sign  was  associated 
does  not  require  removal  or  conformance  of  a legally  noncomplying  sign.  Further,  removing  certain 
segments  of  copy  along  with  certain  portions  of  the  structure  holding  that  copy  does  not 
change  the  legal  status  of  the  remaining  portion  of  the  sign  or  of  a separate  sign  associated 
with  the  removed  portion.  (For  example,  the  copy  and  structure  of  the  sign,  "Hotel"  could  be 
removed  from  the  facade  next  to  the  sign,  "Gotham  City"  without  affecting  the  status  of  the  "Gotham 
City"  sign.) 

606(a)2  Flashing,  Blinking  or  Animated  Signs  1993 

This  paragraph  prohibits  flashing,  blinking  or  otherwise  animated  signs  in  residential  districts. 
However,  in  a case  where  a marquee  conforming  to  the  RC-4  and  Van  Ness  Ave.  SUD  District 
regulations  was  proposed  to  contain  sign  copy  that  would  periodically  change  automatically,  the  Board 
of  Permit  Appeals  found  that  such  automatic  change  of  copy  does  not  constitute  flashing,  blinking  or 
animated  copy  provided  it  doesn’t  change  more  frequently  than  once  per  hour.  (It  would  be  a 
business  sign  advertising  businesses  in  Opera  Plaza.) 

607  Wall  sign,  interior  lot  line  /95 

A previous  interpretation  [607.4  - 12/87]  determined  that  wall  signs  are  not  allowed  on  walls  other  than 
those  parallel  to  the  street  in  the  NC  and  North  of  Market  districts  because,  in  these  districts,  sign  size 
limitations  are  tied  to  the  length  of  street  frontage.  In  districts  where  there  is  no  limit  to  the  size  of 
wall  signs  or  the  limit  is  not  tied  to  the  length  of  street  frontage,  wall  signs  are  permitted  on 
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interior  property  line  walls  and  other  walls  not  parallel  to  the  street. 

607.1  Size  of  wall  signs  in  NC  Districts  /95 

This  section  regulates  business  signs  on  walls  in  NC  Districts  and  provides  a maximum  size  keyed  to 
the  length  of  the  frontage  occupied  by  the  business  or  use  to  which  the  sign  is  accessory.  Since  the 
length  of  the  frontage  referenced  is  that  of  the  business  or  use  rather  than  of  the  lot,  the  wall  sign 
size  limit  is  per  business  rather  than  per  lot. 

607.1  & 607.2  Signs  in  NC  district  9/91 

These  sections  allow  wall  signs  in  various  Neighborhood  Commercial  and  Mixed  Use  districts  with  the 
size  of  the  sign  being  based  upon  the  frontage  of  the  use.  In  cases  where  a use  has  more  than  one 
frontage  but  its  signage  is  not  proposed  to  be  equally  apportioned  between  or  among  these  frontages, 
the  size  of  a particular  sign  may  be  determined  only  by  the  frontage  of  the  wall  on  which  that  sign  is  to 
be  attached.  Sign  size  "credit"  can  not  be  transferred  from  one  frontage  to  another. 

607.1(f)2E  & 3E 

Illumination  of  freestanding  sign  in  NCD  2/91 

This  section  says  that  a freestanding  sign  may  be  directly  illuminated  during  working  hours  only.  In 
the  case  of  a bank  having  regular  banking  hours  for  in-person  service  but  24-hour  automatic  teller 
machines,  the  freestanding  signs  can  be  directly  illuminated  after  actual  business  hours  but 
not  outside  the  hours  of  operation  range  specified  as  a permitted  use  for  that  NC  zoning 
district.  Other  illumination  would  be  necessary  for  the  ATM  after  the  hours  of  operation  limit  (NC 
feature  .27). 

607.2(f)3(B)  Alley  as  "street"  for  sign  area  9/91 

This  section  states  that  the  maximum  area  of  a wall  sign  is  determined  by  the  "street  frontage"  of  the 
use.  Planning  Code  Section  102  defines  a street  as  a right-of-way  30  feet  or  more  in  width.  However, 
it  was  not  the  intent  of  this  section  to  make  the  distinction  found  in  the  definition  section  between  an 
alley  and  a street.  Therefore,  a right-of-way  less  than  30-feet  in  width  can  be  counted  to 
determine  the  sign  size  for  a use  with  a frontage  on  such  right-of-way. 

607.3  - See  243(c)4  Van  Ness  Ave.  Special  Sign  District  8/90 

607.4  Signs  in  North  of  Market  SUD  12/87 

This  section  regulates  signs  in  the  North  of  Market  Special  Use  District  and  states  that  wall  signs  are 
permitted.  It  regulates  the  size  of  such  signs  by  the  following  language:  "The  area  of  all  wall  signs 
shall  not  exceed  3 square  feet  per  foot  of  street  frontage  occupied  by  the  use  MEASURED  ALONG 
THE  WALL  TO  WHICH  THE  SIGNS  ARE  ATTACHED,  [emphasis  added]  or  150  square  feet  for  each 
street  frontage,  whichever  is  less."  In  the  case  where  a wall  abuts  or  is  parallel  to  a side  property  line 
and  not  a street,  a sign  is  not  permitted.  It  is  clear  that  the  Code  contemplates  only  wall  signs  parallel 
to  street  frontage.  Since  the  Code  does  not  contemplate  internal  property  line  signs,  they  are 
permitted  neither  in  the  North  of  Market  SUD  nor  in  any  “R"  district. 

703.2(a)  NCD  use  categories,  fast  food  restaurant  - See  703.2(b)1  (C)iii  5/91 

703.2(a)  Hours  of  operation  feature  (#.27)  - See  607.1  (f)2E  & 3E 

703.2(a)  - See  703.2(b)  1 5/90 

703.2(a)  Uses  permitted  in  NCDs  2/88 

This  subsection  lists  uses  allowed  in  the  Neighborhood  Commercial  Districts.  An  auction  house  is 
an  "Other  Retail  Sales  and  Services"  (#40)  use  as  long  as  all  auctions  held  there  are  open  to  the 
public  at  large  and  none  are  "closed"  or  "to  the  trade  only"  which  would  be  wholesale  use. 
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703.2(a)  NCD  use  category  for  recording  studio  4/91 

A recording  studio  is  considered  to  be  a business  or  professional  service  if  it  is  a retail  use. 

The  test  of  retail  use  is  whether  the  business  caters  to  the  individual  member  of  the  public.  If  the 
general  public  can  use  the  recording  studio,  it  is  a retail  use;  if  the  facility  is  available  only  to  "the 
trade",  it  is  not  a retail  use  but  a non  retail  service  as  defined  by  Section  790.100  and  not  allowed  in 
the  NC  districts.  Since  a non-retail  studio  is  analogous  to  a wholesale  establishment,  it  would  be 
permitted  in  any  C-3  district  and  in  the  C-M,  M-1  and  M-2  districts. 

703.2(a)  Financial  vs.  Business/Professional  Service,  NC  /95 

The  Zoning  Administrator  needed  to  determine  whether  a commodity  trading  broker’s  place  of 
business  was  a financial  service  or  a business/professional  service  because  the  two  uses  are  treated 
differently  in  many  NC  districts.  In  the  specific  instance,  the  business  would  not  have  counter 
service.  It  would  be  staffed  by  5 - 10  people  who  would  serve  customers  at  their  desks. 

Section  790  defines  a financial  service  as,  “a  retail  use  which  provides  banking  services  and  products 
to  the  public,  such  as  banks,  savings  and  loans,  and  credit  unions”.  Its  definition  of  a business  or 
professional  service  includes  a real  estate  broker  as  well  as  other  services  where  a relatively  few 
customers  are  served  by  employees  at  their  desks.  It  was  noted  that  a major  reason  the  legislation 
distinguished  between  the  two  uses  was  the  perception  that  banks  have  a large  customer  service 
capacity  with  a high  transaction  turnover.  With  their  vaults  and  counters,  they  are  also  physically 
different  from  typical  office  uses.  In  these  respects,  the  specific  commodity  trading  broker’s  place  of 
business  would  be  more  like  a general  business  office  than  a bank.  Therefore,  it  was  determined  to 
be  a business  or  professional  service.  This  use  in  one  particular  case  needed  a conditional  use  for 
its  district,  which  CU  was  granted.  Upon  appeal,  some  members  of  the  Board  of  Supervisors 
indicated  they  thought  the  use  was  a financial  service  - a use  not  permitted  in  that  zoning  district  and 
cited  this  as  a reason  for  overturning  the  conditional  use.  The  Zoning  Administrator,  nevertheless, 
will  adhere  to  the  above  ZA  determination. 

703.2(a). 61  Auto  broker's  office  - See  712.61 

703.2(b)#38  Residential  conversion  limitations  3/92 

Conversion  of  residential  use  to  nonresidential  use  is  controlled  in  various  categories  of  use  districts 
and  is  prohibited,  conditional  or  permitted  depending  on  the  zoning  district  and  floor  level.  It  was 
verified  that  it  has  been  a long-standing  policy  that  converting  approximately  half  of  a 1,450  s.f. 
dwelling  unit  to  nonresidential  use  would  constitute  residential  conversion  even  though  half 
of  the  original  floor  area  would  remain  residential  since  removing  this  area  of  a dwelling  unit  would 
normally  require  reducing  the  number  of  bedrooms.  The  purpose  of  the  limitation  was  to  appropriately 
preserve  living  accommodations  in  the  city.  Reducing  the  number  of  bedrooms  in  a dwelling  reduces 
the  city's  residential  capacity  from  a per  capita  point  of  view.  See  also  “Residential  Conversion”. 

703.2(b)1  Retail  use  in  enclosed  building  in  NCD  5/90 

This  paragraph  states  that,  except  as  noted,  all  uses  permitted  in  the  NC  districts  need  to  be 
conducted  inside  an  enclosed  building.  It  was  proposed  to  install  in  an  NC  district  an  automated  video 
"kiosk"  consisting  of  a small  building  containing  vending  machinery  and  a supply  of  video  cassettes. 
The  automatic  video  rental  vending  transaction  would  be  conducted  under  a clear  plastic  canopy 
attached  to  the  building  and  extending  out  from  the  roof  and  downward  to  the  ground  with  open  ends. 
Such  canopy  would  be  considered  sufficient  enclosure  to  conform  to  this  section.  If  the 
canopy  were  not  included,  the  facility  would  be  a "Walk-up  Facility",  NCD  use  category  .26  subject  to 
Section  145.2.. 

703.2(b)1(C)  ATMs  as  accessory  use  in  NC  districts  8/89 

An  automatic  teller  machine  is  accessory  to  a financial  institution  when  conforming  to  this  paragraph. 

703.2(b)1(C)  Permitted  NC  use  as  accessory  use  11/92 

A second  floor  dwelling  was  to  be  used  for  a personal  service  use  in  the  Union  Neighborhood 
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Commercial  District  while  continuing  to  be  used  as  a dwelling.  Personal  service  is  a permitted  use  on 
the  second  floor  in  this  district  but  removal  of  a dwelling  unit  on  the  second  floor  would  require  a 
conditional  use.  Therefore,  a personal  service  could  operate  in  this  dwelling  unit  together  with  the 
dwelling  unit.  If  the  dwelling  unit  were  to  be  physically  removed,  it  would  be  considered  an  illegal 
conversion  requiring  a conditional  use  authorization  to  abate.  See  interpretation,  “790.84  Residential 
Conversion,  defined  5/96“  for  an  explanation  of  what  constitutes  conversion. 

703.2(b)1(C)iii  Deli  in  grocery  store  5/91 

This  paragraph  allows  a deli  in  grocery  stores  as  an  accessory  use  if  the  deli  is  limited  to  100  square 
feet  in  size.  In  a large  supermarket,  a deli  preparing  ready-to-eat  food  to  go  which  exceeds  the  size 
limit  for  an  accessory  use  will  not  be  considered  an  accessory  use  but  will  be  treated  like  a small 
self  service  restaurant  as  a principal  use  if  it  meets  that  definition.  However,  unlike  most  principal 
permitted  uses,  it  need  not  be  physically  separate  from  the  other  principal  permitted  use,  the 
supermarket  and  will  not  be  considered  to  be  an  intensification  of  the  supermarket. 

703.2(b)1(C)iv  Take-out,  accessory  to  restaurant  3/89 

A take  out  service  other  than  the  "dogie  bag"  service  is  permitted  as  an  accessory  use  to  a full 
service  restaurant  if  the  counter  area  for  such  service  is  limited  in  area.  A 3-foot  counter  exclusive 
of  the  cash  register  is  a guideline. 

703.2(b)1  (C)iv  Accessory  take  out  area  limit  3/92 

This  paragraph  states  that  take-out  food  service  can  be  an  accessory  use  to  a full-service  restaurant. 
Another  interpretation  [703.2(b)1(C)iv  3/92]  states  that,  to  be  accessory,  the  take-out  use  must  be 
subject  to  the  same  100  s.f.  limit  as  applies  to  take-out  food  in  grocery  stores.  The  100  s.f.  will 
include  a two-foot  depth  along  the  "frontage"  of  the  take-out  counter  area  for  take-out 
customer  queuing.  Any  additional  queuing  area  will  be  credited  toward  the  full-service 
operation.  Display  cases  and  fixtures  used  to  serve  both  take-out  and  full-service  customers 
will  be  counted  toward  the  100-square-foot  take-out  limit.  Bathrooms  will  not  be  considered 
as  serving  take-out  customers. 

712.61  Auto  broker's  office  on  2nd  floor  8/90 

This  section  allows  auto  sales  or  rental  only  on  the  ground  floor  as  a conditional  use  in  the  NC-3 
district.  The  question  was  whether  an  auto  broker  could  have  an  office  on  the  2nd  floor  and  be 
considered  an  office  (NC  use  category  #.53).  The  applicant  said  that  the  Department  of  Motor 
Vehicles  would  issue  a permit  only  if  at  least  two  vehicles  for  sale  would  be  located  on  the  site.  The 
presence  of  display  cars  would  make  the  use  an  auto  sales  or  rental  use  rather  than  an  office 
use  and  therefore,  would  not  be  allowed  on  the  2nd  floor  of  the  NC-3  district. 

790.22  NC  Definitions  - Bar  11/86 

A wine  tasting  room  as  part  of  retail  sales  of  wine  is  treated  as  a bar  in  the  neighborhood 
commercial  districts. 

790.50(d)  Definition  of  "Religious  Facility"  1/91 

This  paragraph  states  that  a religious  facility  is  a use  which  provides  religious  "services".  In  the  case 
where  a Christian  Science  Reading  Room  in  a non-conforming  use  was  proposed  to  be  changed  to  an 
office,  the  term  "services"  need  not  be  limited  to  the  act  of  religious  ceremony  and  assembly  but  also 
to  the  more  general,  land  use  planning  meaning  of  the  term  "service".  Therefore,  the  Reading  Room 
is  a religious  facility  which  is  a less  restricted  use  than  an  office  being  first  permitted  as  a conditional 
use  in  residential  districts  while  an  office  is  not  permitted  in  a residential  district.  Therefore,  an  office 
is  not  permitted  in  this  (former)  NCU  which  has  been  a conditional  use  since  it  was  changed  to  a 
religious  facility. 

790.80  NC  Definitions  - Public  use  3/87 
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This  Section  specifically  excludes  a garage  of  a public  utility  from  the  definition  of  a "Public  Use". 
However,  a garage  can  fall  under  this  definition  if  it  is  accessory  to  a public  utility's  service 
truck  dispatching  facility  which  must  be  located  in  this  district  to  allow  expeditious  sen/icing. 

790.80  Office  as  a public  use  6/90 

A proposed  office  would  not  be  on  the  same  lot  as  the  specific  public  use  with  which  it  was  associated 
and  therefore  could  not  be  considered  accessory  to  the  public  use.  The  office  by  itself  could  not  be 
a public  use  when  the  main  activity  and  purpose  of  the  associated  public  use  was  other  than 
an  office  activity.  In  this  case,  the  public  use  was  a museum  who's  main  activity  was  the  display  of 
art  objects.  In  other  cases,  a public  use  under  this  definition  could  be  offices  if  the  main  activity  of  the 
agency  was  clerical  or  if  the  use  served  various  agencies  requiring  location  within  the  district. 

790.84  Residential  Conversion  - See  “Conversion  of  Dwellings” 

790.84  Residential  conversion  in  NCD  districts  6/90 

This  section  explicitly  exempts  residential  hotels  from  being  subject  to  the  residential  conversion 
controls  of  the  Neighborhood  Commercial  Districts  even  though  for  all  other  purposes,  Section  790.88 
makes  residential  hotels  a residential  use. 

790.84  Residential  conversion  in  NCD  10/91 

This  section  defines  residential  conversion  as  the  change  in  occupancy  of  any  residential  use  to  a 
nonresidential  use.  The  loss  of  a dwelling  unit  through  merger  into  another  unit  can  not  be  considered 
residential  conversion  under  this  section  since  the  use  is  not  changed.  Therefore,  dwelling  unit 
merger  is  not  governed  by  Article  7 but  would  be  subject  to  the  City  Planning  Commission's  current 
policy  as  enforced  through  discretionary  review. 

790.84  Residential  Conversion,  defined  5/96 

This  section  defines  residential  conversion  because  such  conversion  is  controlled  in  the 
Neighborhood  Commercial  Districts.  It  says  that  conversion  is  the  change  in  occupancy  as  defined 
and  regulation  by  the  Building  Code  of  residential  use  to  non-residential  use.  Complete  physical 
removal  of  any  of  the  following  components  which  constitute  a dwelling  unit  under  the  Building  Code 
will  be  considered  conversion  of  a dwelling  unit.  1.  all  cooking  facilities;  2.  all  bedroom  or  sleeping 
areas;  3.  all  full  baths;  4.  all  living  area.  Not  all  of  these  areas  and  facilities  need  be  in  separate  rooms 
to  be  considered  a dwelling  unit. 

790.88  Residential  hotels  as  a residential  use  - See  790.84  6/90 

790.92  NC  Definitions  - restaurant  12/87 

When  a restaurant  holding  an  ABC  #41  license  applies  for  an  ABC  #47  license,  the  operation  is 
considered  to  be  adding  a bar.  This  is  because  a #41  is  for  beer  and  wine  only  with  food  while  a 
#47  also  allows  liquor  sales  with  food.  The  full  liquor  sales,  while  it  must  be  in  conjunction  with  the 
sale  of  food  on  the  same  premises,  need  not  be  confined  to  tables  where  food  is  being  served; 
therefore,  the  liquor  sale  could  operate  separately  from  the  food  service  as  a bar.  If  an  existing 
restaurant  holding  the  ABC  #41  is  a nonconforming  use  or  automatic  conditional  use,  the  granting  of  a 
#47  license  would  constitute  adding  a bar  which  would  be  an  intensification  requiring  a conditional  use 
authorization. 

790.100  Non-retail  Sales  and  Service  9/90 

A proposed  use  in  an  NC-1  District  was  cleaning  restaurant  stove  filters.  The  filters  from  the  client's 
restaurants  would  be  dropped  off  at  the  NC-1  location,  cleaned  and  returned  to  the  clients.  The 
question  was  whether  such  use  would  be  classified  as  a business  or  professional  service  as  defined 
by  Section  790.108.  That  section  states  that  such  service  must  be  a retail  use  providing  general 
business  or  professional  services  to  the  general  public  and  lists  several  examples  all  of  which  entailed 
office  activities.  Section  790.108  states  that  the  use  category  may  also  provide  services  to  the 
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business  community  as  long  as  it  also  provides  service  to  the  general  public.  Otherwise  it  shall  be 
considered  non-retail  sales  and  service  as  defined  by  Section  790.100  which  use  provides  goods 
and/or  services,  including  light  manufacturing  to  the  business  community  and  not  to  the  general 
public.  Since  it  would  not  provide  service  to  the  general  public  and  would  not  involve  primarily  office 
activities,  the  proposed  restaurant  filter  cleaning  facility  was  a non-retail  sales  and  service  use 
rather  than  a business  or  professional  service  and  therefore  would  not  be  permitted  in  the  NC-1 
district. 

790.102  Uses  Included  in  Sales  and  Services,  Other  Retail 

The  following  uses  are  included  in  the  “Sales  and  Services,  Other  Retail”  Neighborhood  Commercial 
use: 


• 

Retail  non-self  service  (as  well  as  self-service)  dry  cleaning 

1993 

Animal  grooming 

1993 

790.102(e) 

Non  self-serve  dry  cleaners  in  NC  districts 

6/90 

This  Section  lists  uses  which  are  included  in  the  definition  of  the  use  category  "Sales  and  Services, 
Other  Retail".  It  lists,  "Self-service  laundromats  and  dry  cleaning  ...."  The  term  "self-service"  modifies 
“laundromats"  - not  dry  cleaners.  Therefore,  a retail,  non  self-service  dry  cleaner  with  a plant  on 
the  premises  is  included  in  this  definition  and  use  category. 

790.104  NC  Definitions  - Sales  and  Services,  retail  1/88 

A dog  grooming  service  is  covered  by  this  category  rather  than  by  "personal  service",  "business 
service"  or  "animal  hospital"  if  there  is  no  overnight  boarding.  If  there  is  boarding,  such  use  would  be 
covered  by  the  "animal  hospital"  category. 

790.104  Definition  of  retail,  re:  catering  in  NC  Dist.  8/89 

This  section  describes  a retail  use  as  one  which  provides  goods  and/or  services  directly  to  the 
consumer.  In  a letter  dated  8/4/89,  a person  proposing  a catering  establishment  in  an  NC  district, 
indicated  that  it  would  not  be  open  to  the  public.  Our  response  was  that  such  use  could  not  be 
considered  a restaurant  since  all  restaurant  definitions  in  Article  7 indicate  that  such  must  be  a retail 
use;  nor  could  it  be  an  accessory  to  a restaurant  because  Section  703.2(b)1  (C)v  states  that  for  it  to  be 
accessory,  there  must  be  a primarily  retail  operation  at  that  location.  The  definitions  of  other  possible 
categories  such  as  "Service,  Business  or  Professional"  and  "Trade  Shop"  likewise  indicate  that  they 
be  retail. 

790.108  - See  also,  703.2(a)  Financial  vs.  Business/Professional  Service,  NC  /95 

790.108  NC  Definitions  - See  "Contractor's  office  and  storage" 

790.108  Business  or  Professional  Service  - See  790.100 

790.109  - See  also:  703.2(a)  Financial  vs.  Business/Professional  Service,  NC  /95 

790.1 16  NC  Definitions  - Personal  Service 

The  following  uses  have  been  classified  within  the  "Personal  Service"  category:  martial  arts  studio 
(2/87); 

790.1 18  NC  Definitions  - Story 

A building  in  an  NC  district  existed  on  a lot  that  sloped  upward  from  the  street.  The  owner  wanted  to 
excavate  under  the  building  to  create  another  usable  level  that  would  be  even  with  the  elevation 
of  the  sidewalk.  This  would  become  the  first  floor  if  it  would  meet  the  criteria  defined  in  paragraph  (a) 
of  this  section.  The  former  first  floor  would  then  become  the  second  floor.  Therefore,  the  proposal 
could  not  be  permitted  if  it  "raised"  uses  to  a story  where  they  would  not  be  permitted  unless  such 
uses  were  moved  or  removed. 
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790.1 18  Definition  of  "first  story"  3/89 

The  applicant  wanted  to  establish  a first  story  use  on  a floor  that  was  7 to  8 feet  above  grade  and 
wanted  a variance  from  the  quantitative  measure  stated  in  this  definition  of  6 feet  above  grade.  A 

variance  is  not  available  for  quantitative  standards  within  definitions. 

803.5(b)  Conversion  of  group  housing  in  SOMA  12/90 

This  section  states  that  conversion  of  group  housing  or  dwelling  units  in  the  SOMA  to  any  other  use 
would  require  a conditional  use  authorization.  Such  requirement  for  conditional  use  under  this 
section  also  extends  to  merging  units  of  either  group  housing  or  regular  dwelling  units 
because  this  would  constitute  demolition.  NOTE  1/5/96:  This  interpretation  may  not  apply  to  the 
Neighborhood  Commercial  Districts  despite  the  fact  that  the  terms,  “Residential  conversion”  and 
“Residential  demolition”  are  identical  in  the  definition  sections  for  both  the  Mixed  Use  and 
Neighborhood  Commercial  districts.  This  interpretation  is  based  upon  the  wording  of  Section  803.5(b) 
rather  than  the  definitions. 

803.5(b)  Residential  conversion  in  SOMA  districts  10/91 

This  section  states  that  demolition  or  conversion  of  group  housing  or  dwelling  unit  or  any  portion 
thereof  to  any  other  use  shall  require  a conditional  use  authorization.  This  section  contains  phrasing 
("...or  any  portion  thereof ...")  not  found  in  residential  conversion  controls  for  other  districts.  Therefore, 
the  question  arose  as  to  whether  dwelling  unit  merger  was  prohibited  by  this  section.  It  was  noted  that 
Section  890.84  defines  conversion  as  the  change  in  occupancy  of  any  residential  use  to  a 
nonresidential  use.  Therefore,  the  phrase,  "any  portion  thereof"  does  not  preclude  the  merger  of 
dwelling  units.  The  prohibition  applies  only  to  the  change  from  residential  to  nonresidential  use  only. 

803.5(b)  CU  for  Conversion  of  Group  Housing  to  Apartments  12/92 

This  subsection  states  that  demolition  or  conversion  to  any  other  use,  of  a group  housing  unit  or 
dwelling  unit  in  the  South  of  Market  districts  shall  require  a conditional  use  authorization.  The  phrase, 
“any  other  use”  includes  the  conversion  of  group  housing  to  a dwelling  unit.  It  was  noted  that 
the  intent  of  the  legislation  was  to  preserve  single  room  occupancy  units  because  of  their  affordability. 

817  Motorcycle  dismantling  in  SLI  Dist.  1/95 

Motorcycle  dismantling  conducted  entirely  within  an  enclosed  building  is  permitted  in  the  SLI 
District.  It  was  noted  that,  while  automobile  dismantling  is  a conditional  use  per  Section  225(p),  that 
subsection  does  not  limit  the  use  to  enclosed  buildings;  that  storage  within  a completely  enclosed 
building  of  junk  or  salvaged  materials  (exclusive  of  auto  salvaging  operations)  is  a permitted  use  in  the 
M-1  District  which  is  the  light  industrial  district;  that  light  industrial  use  is  a permitted  use  in  the  SLI 
Dist.;  and  that  motorcycle  dismantling  does  not  require  the  same  kind  of  heavy  equipment  as  is 
required  for  auto  dismantling,  involves  disposing  of  less  oil  and  gasoline,  and  presumably  is  less 
noisy. 

890.54(a)  South  of  Market  Controls,  light  manufacturing  1 1/88 

This  Section  defines  light  manufacturing.  A small  brewery  with  on-premises  sale  and  also  off  sale  of 
only  kegs  - no  bottles  comes  under  this  definition. 

890.84,  Residential  Conversion  - See  “Conversion  of  Dwellings" 

983(b)  Alterations  to  Mission  Bay  NCUs  10/90 

This  Section  allows  enlargement,  intensification,  extension  or  expansion  of  a nonconforming  use  by 
Zoning  Administrator  approval  through  the  variance  procedure  provided  the  modifications  "comply 
with  requirements  that  would  apply  if  the  use  was  [sic]  located  in  an  M-1  Use  District".  It  was  not  the 
intent  of  this  section  to  exclude  M-2  uses  from  the  benefits  allowed  by  this  sections.  Therefore,  the 
M-1  requirements  referenced  are  limitations  found  in  Article  1,  not  use  limitations  found  in 
Article  2. 
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983(b)  Mission  Bay  NCU  alterations  10/90 

This  section  allows  enlargement,  intensification,  extension  or  expansion  of  those  nonconforming  uses 
subject  to  Article  9 with  Zoning  Administrator  approval  and  provided  that  the  modifications  comply  with 
requirements  that  would  apply  to  the  use  in  question  if  it  were  in  located  within  an  M-1  Use  District. 

The  M-1  Use  District  requirements  referred  to  are  not  that  district's  use  provisions  but  rather 
its  quantitative  standards  such  as  parking  and  FAR  that  would  apply  to  the  use  in  question.  In 

many  instances,  applying  the  use  provisions  of  the  M-1  districts  would  make  the  subject  use  a 
permitted  use  rather  than  an  NCU. 
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INDEX  - ALPHABETICAL  CHAPTER 

ff  = and  following;  + = more  than  one  interpretation  on  this  subject  under  this  reference 

ABC  License,  conditions  of  approval  /95 

It  was  determined  that  the  Planning  Department  may  attach  conditions  to  its  approval  of  an  Alcoholic 
Beverage  Control  Commission  license.  The  conditions  may  be  spelled  out  in  a letter,  a copy  of  which 
would  be  attached  to  the  license  and  sent  to  the  applicant.  (Other  interpretations  on  ABC  licensing 
can  be  found  under  Section  204.1 .) 

Access  to  Dwelling  Unit  1 1/93 

Primary  access  to  a dwelling  unit  can  be  from  the  required  rear  yard. 

Accessory  use  - See  204.3;  204.1;  "Sausage  manufacture"  & "Satellite  antennae" 

...  dwelling,  parking  for  - See  1 51 

Adult  day  care  3/95 

Adult  day  care  is  treated  the  same  as  child  day  care. 

Adult  videos  - See  "Video,  Adult" 

Aerobics,  where  permitted  - See  "Personal  Service" 

Antennae,  satellite  - See  "Satellite  antennae" 

Athletic  field  - See  209.5(a) 

ATMs  (Automatic  Teller  Machines)  - See  145.2(b)(1)(A);  178(c)  & 703.2(b)1(C) 

Animal  services,  where  permitted  8/90 

This  letter  defines  the  Planning  Code  use  categories  for  five  animal  service  uses.  1 . An  animal 
hospital  in  an  NC  district  is  as  defined  and  regulated  by  Article  7 of  the  Planning  Code  while  animal 
hospitals  and  clinics  in  "C"  and  "M"  districts  are  regulated  by  Section  224(a)  of  the  Code.  2.  A 
grooming  shop  falls  under  the  category  of  "Retail  services,  other"  as  defined  in  Planning  Code 
Section  790.102  or  "Retail  sales  and  personal  services"  as  defined  in  Section  218.  3.  Cat  and  dog 
boarding  as  a principle  use  is  first  allowed  in  a CM  district  pursuant  to  Planning  Code  Section  224(c). 
As  an  accessory  use  to  a veterinary  hospital  or  clinic,  cat  and  dog  boarding  would  be  allowed  only  if 
treatment  requires  such  boarding.  4.  A pet  shop  which  sells  directly  to  the  ultimate  consumer  the 
usual  domestic  animals  as  pets  is  a retail  use.  5.  A pet  supply  store  which  sells  pet  food,  toys, 
apparatus  and  similar  pet  items  is  a retail  use. 

Art  Requirement  - See  149  Art  Requirement,  gross  floor  area  4/86 

Artist’s  work  space,  parking  requirement  7/86 

The  parking  requirement  for  artist's  work  space  which  is  not  live-work:  one  stall  per  1,000  s.f.  of 
usable  floor  area  because  it  is  similar  to  an  architect’s  office. 

Auction  House,  in  NCD  - See  703.2(a)  Uses  permitted  in  NCDs  2/88 

Auditorium,  school,  parking  requirement 

This  is  an  accessory  use  to  a school  if  it  is  not  used  as  a schoolroom  and  not  rented  out  to  other  than 
school  events.  As  such,  it  does  not  count  in  the  parking  computation  since  parking  is  linked  to  the 
number  of  classrooms.  If  it  is  used  as  a separate  classroom,  it  would  count  as  such  for  parking 
purposes. 
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Auto  Repair  - See  several  interpretations  beginning  at  223(f)  and  following 

Auto  repair,  mobile 
10/93 

The  Planning  Code  has  no  jurisdiction  over  a mobile  auto  repair  business  which  operates  auto  repair 
from  a truck  that  moves  to  people’s  houses  to  repair  their  vehicles.  This  assumes  that  the  autos  are 
those  used  by  the  occupants,  patrons,  employees  or  services  of  the  structure  visited  and  the  visit  is  on 
an  emergency  or  occasional  basis.  If  autos  were  brought  to  a location  for  the  purpose  of  being 
repaired  by  this  “mobile”  repair  business,  the  business  at  that  location  would  be  subject  to  the 
Planning  Code. 

Auto  repair,  parking  requirement  for  5/92 

Automobile  repair  is  a "service,  repair  or  wholesale  sales  space"  rather  than  "other  manufacturing  and 
industrial  uses"  in  the  parking  table.  Therefore,  the  parking  requirement  is  one  stall  per  1,000  s.f.  of 
usable  floor  area. 

Averaging,  phasing  of  multi-lot  development  11/90 

Averaging  is  used  for  front  setback  and  rear  yard  determinations  in  the  1978  residential  regulations 
and  also  for  height  limit  determination  in  the  Neighborhood  Conservation  Interim  Controls.  In  each 
case,  the  building  limits  are  based  upon  the  average  setback,  depth  or  height  of  the  two  immediately 
adjacent  buildings.  When  several  adjacent  lots  are  proposed  for  development  at  the  same  time  by  the 
same  developer,  the  phasing  of  their  respective  construction  may  affect  the  buildable  area  of  the  other 
buildings  proposed  for  construction  at  the  same  time.  In  such  cases,  it  has  been  determined  that  the 
scenario  producing  the  smallest  building  volume  will  be  used.  If  adjacent  lots  are  concurrently 
proposed  for  development  by  different  developers,  we  will  simply  count  what  is  on  adjacent  lots  or 
under  construction  at  the  time  of  application  review. 

Bank  vault  - See  240.3 

Bath  house,  Parking  requirement  and  use  category  12/86 

The  parking  requirement  for  a bath  house  is  one  stall  per  500  s.f.  of  occupied  floor  area  as  a 
personal  service  use  (other  retail). 

Bar,  as  accessory  to  restaurant  - See  204.3  8/87 

...  in  NCDs  - See  790.22 

Baseball  batting  cage,  where  permitted  3/95 

A baseball  batting  cage  would  be  treated  as  an  “open  recreational  area”  per  Sections  209.5(a)  or 
221(g)  if  it  is  unenclosed  and  not-for-profit.  If  it  is  for  profit,  it  would  be  treated  per  Section  221(f)  if 
enclosed  and  Section  221(h)  if  unenclosed.  It  would  not  be  permitted  in  the  South  of  Market  districts 
per  Section  803.4  and  would  be  an  “Entertainment,  Other”  use  in  the  Neighborhood  Commercial 
districts  per  Section  790.38. 

Bay  window,  front  setback  averaging  - See  132(c)  7/88 
...  as  a permitted  obstruction  - See  136(c)(3) 

Betting  facility,  where  permitted  9/90 

A space  to  conduct  off-track,  video-linked  parimutuel  betting  would  be  an  amusement  enterprise  per 
Section  221  (f)  in  those  district  subject  to  Section  221 . It  would  be  "Other  Entertainment"  as  defined  in 
Section  790.38  and  890.37  in  the  Neighborhood  Commercial  districts  respectively.  It  would  be 
Category  #40  (Pool  Hall,  Card  Club)  in  the  South  of  Market  districts. 

Bird  cage  - See  136(c)23 

Brewery,  Small  - See  890.54(a)  South  of  Market  Controls,  light  manufacturing  11/88 
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Broadcasting  or  TV  Station,  Parking  Requirement  6/85 

TV  stations  are  analogous  to  offices  or  studios  of  design  professionals  or  graphic  artists  concerning 
parking  generation.  Therefore,  their  parking  ratio  is  one  parking  space  for  every  1 ,000  square  feet  of 
occupied  floor  area,  excluding  accessory  office  space  within  the  station.  There  is  a 5,000  square  foot 
threshold.  If  office  space  exceeds  the  amount  allowed  as  accessory,  all  the  office  space  will  be 
considered  as  a principal  office  use  and  would  have  its  own  parking  requirement  accordingly.  Any 
space  dedicated  to  audience  accommodation  must  be  subject  to  its  own  parking  requirement  with  the 
formula  for  auditoria. 

Cabaret,  parking  requirement  8/87 

If  a movie  theater  is  converted  to  a cabaret  with  seating  at  tables,  liquor  and  hors  d’oeuvres  food 
service,  it  is  subject  to  the  off-street  parking  requirements  of  a nightclub  with  a ratio  of  one  stall  per 
200  s.f.  of  usable  floor  area  as  a nightclub. 

Cargo  containers  - See  "Open  storage" 

Carts,  (push  carts,  food  catering)  See  “Catering  trucks”,  etc. 

Cat  boarding  - See  224(c) 

Catering  - See  790.104 

Catering  trucks  and  push  carts,  where  allowed  12/91 

The  Planning  Code  technically  has  no  jurisdiction  over  uses  in  street  rights-of-way  even  though 
streets  are  zoned.  Despite  the  Planning  Code's  lack  of  jurisdiction,  catering  trucks  and  push  carts 
require  a Police  license  to  operate  in  street  space  and  the  Police  Department  asks  the  Planning 
Department  for  a recommendation  before  issuing  a license.  For  purpose  of  this  recommendation,  the 
Department  considers  food  service  carts  and  trucks  to  be  small  self-service  restaurants  if  an 
open  activity  area  is  allowed  in  front  of  the  building.  Usually,  the  Department's  recommendation 
is  based  upon  how  a small  self-service  restaurant  is  treated  in  the  zoning  district  in  which  the  street 
space  is  located.  The  recommendation  is  positive  if  a small  self-service  restaurant  is  a permitted  use 
in  that  district  or  if  the  Department  would  recommend  approval  of  one  on  that  block  in  a conditional 
use  hearing.  The  recommendation  is  negative  if  a small  self-service  restaurant  would  not  be  allowed 
or  if  the  Department  would  recommended  against  one  on  that  block  in  a conditional  use  hearing. 

The  Fisherman's  Wharf  area  is  treated  differently.  There,  the  Department  recommends  against  any 
use  of  street  space  for  these  uses  but  will  recommend  their  approval  as  open  uses  surrounded  by 
building  walls  such  as  in  courtyards  of  retail  buildings. 

Property  zoned  "P"  other  than  a street  right-of-way  is  subject  to  the  Planning  Code.  Uses 
allowed  in  "P"  districts  are  those  of  a governmental  agency  which  uses  conform  to  the  Master  Plan. 
Normally,  therefore,  uses  are  reviewed  by  the  Planning  Department  as  a Master  Plan  referral. 
Generally,  the  Department's  recommendation  is  based  upon  the  nearest  zoning  district  following  the 
same  course  as  described  above  for  street  space.  Note  the  restriction  provided  by  Section  234. 

The  Recreation  and  Park  Department  claims  that  the  Planning  Department  doesn't  have  jurisdiction 
over  individual  contracts  and  licenses  for  services  in  parks.  To  the  extent  that  the  Department  is 
consulted,  its  recommendation  is  based  upon  the  nearest  zoning  district  other  than  "P"  and  follows  the 
same  course  as  described  above  for  street  space. 

Child  Care,  in  NCD  - See  790.50  NC  Definitions  (“Other  Institutional”) 

Christian  Science  Reading  Room  - See  790.50(d) 

Church,  offices  accessory  to  - See  204.3  8/88 
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...  as  accessory  to  house  - See  204.1  10/94 

Coffee  roasting 
10/89 

A coffee  roasting  operation  with  1 roaster  and  1 packaging  machine  in  2,200  sq.  ft.  was  considered  to 
be  light  food  processing  described  in  section  226(c)  noting  that  it  would  be  subject  to  the  nuisance 
provisions  of  Section  202(c)  which  would  force  it  into  the  heavy  industrial  district  if  it  were  deemed  to 
be  a nuisance  due  to  odors,  etc. 

Community  center,  parking  requirement  2/86 

The  parking  requirement  for  this  use  is  determined  by  calculating  the  parking  requirement  of  each 
specific  uses  in  the  facility  (assembly,  gymnasium,  etc.)  and  totaling  the  parking  requirements  for  each 
of  these. 

Commodity  trading  broker  - See  703.2(a)  Financial  vs.  Business/Professional  Service,  NC  1995 

Computer  repair  - See  "Personal  computer  repair", 

Conditional  uses  - See  178&ff 


Contractor's  office  & storage,  where  permitted  1/86 

This  use  has  been  first  permitted  in  a C-2  district.  It  will  be  considered  to  be  a .53  - Business  or 
Professional  Service  - in  the  NC  districts. 


Conversion  of  dwellings 
1995 


On  lots  in  districts  that  require  a conditional  use  authorization  to  convert  dwelling  units,  one  may  not  / 
reduce  the  square  footage  of  residential  space  without  a CU  even  though  the  same  number  of 
dwelling  units  are  retained. 


Crematorium 

12/90 

A cremation  machine  as  part  of  a mortuary  establishment  would  require  a conditional  use 
authorization  in  an  M-2  district  pursuant  to  Planning  Code  Section  226(v).  This  section  states  that  an 
incinerator  is  first  permitted  as  a conditional  use  in  the  M-2  district. 


Crematory,  storage  of  human  remains  5/91 

It  was  determined  that  a facility  solely  for  the  storage  of  human  remains  awaiting  cremation  would  be 
a use  analogous  to  a mortuary  even  if  it  did  not  provide  some  of  the  same  services  as  a mortuary. 

Decks  - See  136(C)(25) 

Demolition  under  the  NCIC  - See  503(f)  in  Temporary  Land  Use  Section 

Demolition,  replacement  policy,  citywide  application  4/96 

Pursuant  to  Planning  Code  provisions,  demolition  or  conversion  to  another  use  of  a dwelling  unit 
(apartment)  In  some  districts,  is  either  prohibited  or  requires  a conditional  use  authorization  from  the 
City  Planning  Commission.  For  residential  districts,  the  Code  states  that  a permit  to  demolish  a 
residence  can  not  be  issued  until  the  replacement  structure  is  approved.  However,  vacant  lots 
anywhere  in  the  city  reduce  the  tax  base,  can  harm  the  local  economy  by  reducing  the  locations 
available  for  potential  businesses,  can  be  unsightly,  can  lower  surrounding  property  values  and  can 
present  a public  health  and  safety  hazard.  Therefore,  a permit  to  demolish  a building  anywhere  in  the 
city  shall  not  be  approved  by  the  Planning  Department  until  the  replacement  structure  is  also  approved 
unless  the  Zoning  Administrator  finds  that  the  public  health,  safety  and  welfare  would  be  jeopardized  if 
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the  building  remained. 

Density  - See  207.1  &ff 
...  limits,  RH-1  PUD  - See  304(d)4  1/87 
...  of  group  housing  - See  209.2  7/88 

Discretionary  Review  fee  - See  363  3/89 

Discretionary  Review 
9/89 

It  was  determined  that  since  the  Planning  Department  does  not  review  building  permits  for  property 
subject  to  the  jurisdiction  of  the  Redevelopment  Agency,  that  the  Planning  Commission  has  no 
discretionary  review  authority  over  property  in  the  redevelopment  areas.  An  official  City 
Attorney's  opinion  has  been  requested  to  verify  this  determination. 

Dog  Grooming  Service,  in  NCD  - See  790.104  Sales  and  Services,  retail  1/88 


Dolores  Heights,  permitted  obstructions  - See  241 

Door,  garage  - See  510(b)  in  Former  Land  Use  section  of  the  Appendix 

Dormer,  and  the  NCIC  - See  503(c)in  Former  Land  Use  section  of  the  Appendix 

Driveways,  in  rear  yard  - See  136(c)(30)  1/89  & 7/87 

Dwelling  - See  159(b)  6/90 

Dwelling  unit  - Also  see  under  102.  ...;  207.1  & 209.2 

Dwelling  Unit,  guest  quarters  1/89 

Guest  quarters  or  guest  rooms  are  considered  to  be  dwelling  units  if  they  have  cooking 
facilities.  Therefore,  if  the  "3-R"  Report  indicates  that  the  guest  quarters  have  cooking,  the  space  in 
question  will  be  considered  to  be  a legal  dwelling  unit. 

Elderly,  units  designed  for,  density  of  - See  209.1  (m)  2/88,  8/89  & 12/89 

Elevator,  as  permitted  obstruction  - See  132(f)  7/89 

Excavated  lot  - See  136(c)(24)  12/89 

Family,  limit  on  number  of  people  - See  102.  ...  “Family”  7/86 

Fees  - See  350(a)  7/93;  & 363  3/89 

Film  production  facility,  where  permitted  and  parking  requirement  8/87 

This  is  classified  as  a light  industrial  use  permitted  in  the  M-1  district  (or  in  the  C-M  District  with  a 
PUD).  Parking  requirement:  1 stall  per  1,500  s.f.  of  occupied  floor  area  as  “Other  industrial”. 

Filter  cleaning,  restaurant  - See  790.100 

Fish  cleaning,  where  permitted  - See  226(d)  1/88 

Floor  area,  definition  - See  under  102.  ... 
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Floor  Area  Ratio  - See  124.(d) 

Frontage  - See  130(c)  1 1/85;  134  + 

Garage  doors  - See  510(b)  &ff  in  Former  Land  Use  section  of  the  Appendix 

Garages  - See  132(g)  2/88;  136(c)27,  28  & 29+;  790.80 

Group  housing  - See  159(b)  6/90:  209.2(a);  204.1  8/88 
...  density  of  - See  208+;  209.2  4/89 

Guest  quarters  - See  “Dwelling  Unit",  above 

Gymnasium,  where  permitted  and  parking  requirement 

See  "Recreation  building",  below.  In  NCD,  this  use  would  be  "institutional,  other"  if  nonprofit.  If  for 
profit,  it  is  “Personal  Service”. 

Parking  requirement:  1 stall  for  each  200  s.f.  of  occupied  floor  area  for  both  institutional  or  for  profit 
type  unless  it  is  associated  with  an  auditorium,  in  which  case,  it  has  the  parking  required  for  an 
auditorium.. 

Health  club,  parking  requirement  6/87 

Parking  for  a health  club  that  contains  various  associated  uses  must  provide  parking  according  to 
the  formulae  for  each  specific  associated  use  in  the  same  manner  as  a community  center  (which 
see  under  alphabetical  above).  Therefore  the  bar,  restaurant  and  child  care  facilities  within  the  health 
club  must  have  their  own  assessment  as  well  as  the  gymnasium.  Based  upon  earlier  decisions,  the 
several  types  of  2-  or  4-player  courts  have  a requirement  of  2.5  stalls  per  court. 

Health  spa,  where  permitted  - See  "Personal  Service" 

Height  - See  1 34(c)1  3/88;  1 36(c)20+ 

...  measurement  - See  260(a)(2)+ 

...  exceptions  under  the  NCIC  - See  503(c)  in  Former  Land  Use  Section  in  Appendix 

Hotel,  classification  of, 

1/91 

A residential  hotel  - units  without  individual  cooking  facilities  but  with  monthly  tenure,  is  classified  as 
group  housing  pursuant  to  Sections  209.2(a),  216,  790.88(b)  and  890.88.  A transit  hotel  - units 
without  individual  cooking  facilities  and  less  than  monthly  tenure  is  a commercial  use  pursuant  to 
209.2(d)&(e),  216(b),  790.46  and  890.46. 

Hotel  - See  151  4/87;  209.2  4/89  & 209.2(a)  2/88 

House  boat 
04/89 

It  was  declared  that  any  boat  is  a maritime  use.  Therefore,  "live-aboard"  boats  would  be  permitted  as 
a principal  use  anyplace  where  maritime  use  is  a principal  permitted  use  provided  that  the  vessel  is 
operable. 

Illegal  units  - See  "Potential  illegal  units" 

Impound  lot  for  private  cars  - See  223  12/87 
Kennel  - See  224(c) 
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Landings,  stair  - See  136(c)  14  8/88 

Landlocked  lot  - See  102. ...  “Lot”  10/89  & 134  12/87 

Landscaping  - See  132(g) 

Limousine  service,  permitted  in  SLR  3/95 

It  was  determined  that  a limousine  service  which  stores  limousines  in  an  enclosed  building  and 
dispatches  them  from  the  site  would  be  a permitted  use  in  the  SLR  district  since  an  Automobile 
Parking  Lot,  Community  Commercial  (Sec.  816.27);  Vehicle  Storage  - enclosed  (Sec.  816.57);  Motor 
Vehicle  Repair  (Sec.  816.60)  and  Public  Transportation  Facilities  (Sec.  816.63)  are  all  permitted  uses 
in  the  SLR  District.  The  subject  use  would  most  closely  resemble  “Vehicle  Storage  - enclosed”  as 
defined  in  Sec.  890.132. 

Live/work  space,  parking  for  - See  150(c)1  4/87 

Live  work  space,  where  permitted  11/87 

Live/work  is  permitted  neither  in  Neighborhood  Commercial  Districts  nor  in  NCUs  unless  they  conform 
to  Section  204.1  and  to  the  other  requirements  for  dwellings  in  its  zoning  district.  After  passage  of  the 
city-wide  live/work  legislation  which  allows  live/work  in  many  districts  under  certain  conditions,  this 
interpretation  was  reconsidered  and  reconfirmed.  It  was  determined  that,  since  the  Neighborhood 
Commercial  Rezoning  Study  (NCRS)  was  underway  at  the  time  the  city-wide  live/work  ordinance  was 
adopted,  the  NCRS  would  have  incorporated  its  provisions  if  live/work  had  been  desired  in  the  NC 
districts. 


Lot 

...  for  impounding  cars  - See  223(t)  12/87 
...  illegal  - See  173  3/88 

...  landlocked  - See  102. ...  “Lot”  10/89  & 134  12/87 
Manufacturing  as  accessory  to  retail  - See  204.3(a)5  5/88 

Marble  cutting  - where  permitted  2/87 

A business  that  cuts  marble  to  size  or  specification  of  the  customer  from  rough  slabs  is  similar  to 
those  uses  addressed  by  Section  226(h) 

Maritime  use  - See  “Houseboat” 

Martial  Arts  Studio 
2/87 

An  establishment  which  teaches  martial  arts  for  a profit  is  in  the  "Personal  Service"  category  under 
Neighborhood  Commercial  zoning. 

Master  Plan  referrals 
/95 

The  City  Charter  requires  that  various  proposals  to  change,  acquire  or  sell  streets  or  other  City 
property  be  referred  to  the  Planning  Commission  to  determine  compliance  of  the  proposal  with  the 
Master  Plan.  Some  referrals  require  a determination  by  the  City  Planning  Commission  itself  while 
other  referrals  are  delegated  to  the  staff  for  determination.  The  question  arose  as  to  what  avenues 
are  available  to  appeal  the  Department’s  determination  concerning  a Master  Plan  referral.  The  proper 
appeal  for  either  a staff  or  Commission  Master  Plan  referral  determination  should  be  to  the  Board  of 
Supervisors  as  part  of  their  consideration  of  the  proposal  itself. 

Mortuary  - See  “Crematory” 
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Motorcycle  repair  - See  223(h)&(i)  1/88 


Museum,  parking  requirement  1/86 

The  same  parking  formula  as  for  a theater  or  auditorium  is  used  to  determine  the  parking  requirement 
for  a museum,  except  that  the  unit  of  measurement  is  the  number  of  persons  permitted  pursuant  to 
the  fire  occupancy  rating  rather  than  the  number  of  seats.  Since  in  this  case  the  museum  is  a public 
one  subject  to  Master  Plan  referral.  The  Zoning  Administrator  could  modify  this  requirement  if  the 
environmental  evaluation  or  other  traffic  analysis  justified  it. 

Music -See  204.1  3/88 

Neighborhood  Commercial  districts,  general  - See  700  &ff 
...  nonconforming  uses  within  - See  186.1  + 

Neighborhood  Commercial,  uses  permitted 

Live/work  is  permitted  neither  in  Neighborhood  Commercial  Districts  nor  in  NCUs  unless  they 
conform  to  Section  204.1  and  to  the  other  requirements  for  dwellings  in  its  zoning  district. 

See  also  Article  7 in  the  Sectional  portion  above. 

Neighborhood  Conservation  Interim  Controls  - See  “Former  Land  Use”  Chapter  in  Appendix 

Noncomplying  buildings  and  features  - See  134  (various);  140(a)(2)  9/88;  188+  & 604(h)+ 

Noncomplying  lots  - See  173+ 

Nonconforming  sign,  change  in  copy  - See  604+ 

Nonconforming  uses  - See  181+  through  186.1+;  983+ 

Office,  as  accessory  use  - See  182(g)  1993;  204.1  8/88  & 1/69;  204.3  8/88 
...  converted  from  residential  use  - See  "Conversion  of  residential..." 

...  in  group  housing  - See  204.1  8/88 

Open  storage  - See  "Storage,  open" 

Open  uses  - See  212(a)+,  240.2(g)  1988 
...  prohibited  in  RC  districts  - See  209.8  8/89 

Optometrist's  Office,  parking  requirement  3/68 

The  area  for  filing  of  glasses  and  sales  requires  one  space  per  500  square  feet  (retail  sales). 
Examination  rooms  are  medical  offices  and  require  one  space  per  300  square  feet. 

Orphanages,  use  classification  1/67 

Orphanages  will  be  considered  to  be  residential  care  facilities  when  licensed  by  the  State  as  such. 
Otherwise,  they  will  be  classified  as  group  housing.  This  does  not  refer  to  orphans  placed  with  foster 
parents  which  situation  meets  the  definition  of  “family”. 

Outdoor  sales  area  - See  150(c)2  1/87  & “Vending” 

Parimutuel  betting  - See  "Betting  facility" 

Parcel  delivery  - See  223(q),  (r),  (u)  & (v)  1988 

Parking,  general  - See  1 50  &ff 
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...  tandem  spaces  to  remain  - See  150(d)  11/86 

Parking  lots  - See  223(1)  4/88;  207+ 

Penthouse,  stair  - See  260(b)1(B) 

Personal  computer  repair  4/89 

This  is  categorized  under  "trade  shop"  in  the  neighborhood  commercial  districts. 

"Personal  Services",  uses  included  1 1/86 

A health  spa,  steam  room,  bath  house,  aerobics  & nautilus  exercise  gyms,  are  included  in  this 
designation  vis.  in  'Recreation  Building  per  Sec.  221(e). 

Porte  cochere  - See  102.  ...’’Floor  Area,  Gross”  4/88 

Potential  Illegal  Units 

The  Planning  Code  (especially  Sec.  307)  authorizes  and  requires  the  Zoning  Administrator  to  take 
appropriate  action  to  secure  compliance  with  the  code  and  to  issue  and  adopt  such  rules,  regulation 
and  interpretations  as  are  necessary  to  enforce  its  provisions.  The  Zoning  Administrator  has  a policy 
to  avoid  the  creation  of  illegal  units  or  the  appearance  of  City  approval  of  illegal  units  by  withholding 
approval  of  those  features  in  building  permit  applications  which  aid  in  the  later  transformation  of 
building  space  into  an  illegal  unit  without  a permit.  A document  in  the  appendices  titled,  “Developing 
Ground  Floor  Accessory  Rooms  in  Residential  Buildings”  (commonly  known  as  the  “Rooms  Down 
Matrix”)  discloses  the  conditions  under  which  certain  features  are  permitted. 

10/93:  The  types  of  rooms  and  facilities  that  would  be  allowed  in  a separate  rear  yard  structure  on  a 
residentially-zoned  lot  would  be  governed  by  the  “Rooms  Down  Matrix”  as  an  area  with  a total  lack  of 
interior  connection.  Some  such  structures  will  also  have  direct  access  to  the  street  while  others  will 
not.  Some  whose  only  connection  to  the  street  is  through  the  front  house  may  still  be  considered  to 
have  direct  connection  to  the  street  if  the  route  through  the  front  house  is  via  uninhabited  spaces. 

Poultry,  storage  and  sale  of,  killing  of  5/93 

The  killing  of  live  poultry  for  retail  sale  on  the  premises  and  the  storage  of  live  poultry  for  this  purpose 
is  a permitted  use  only  in  the  C-M,  M-1  and  M-2  Districts  per  Section  226(r).  However,  the  storage  of 
live  poultry  for  live  retail  sale  (without  killing  on  the  premises)  would  be  permitted  as  a general  retail 
use.  Whether  such  use  would  actually  be  permitted  at  a particular  site  could  also  be  determined  by 
Health  Department  concerns  or  by  the  general  Planning  Code  provisions  concerning  performance  of 
potentially  obnoxious  uses. 


Practice  studio,  where  permitted  3/95 

A music  or  other  practice  or  recording  studio  open  to  the  general  public  upon  appointment  vs.  contract 
would  be  treated  as  a retail  service  use  per  Section  218;  or  a “Service,  Business  or  Professional”  use 
per  Section  790.108  or  “Service,  Professional”  use  per  Section  890.108.  If  more  exclusively  available, 
it  would  be  treated  the  same  as  wholesale  sales.  Any  use  may  be  relegated  to  the  industrial  districts  if 
found  to  be  obnoxious  due  to  noise. 

Processing,  fish,  where  permitted  - See  226(d)  1/88 

Public  use  - See  790.80  6/90 

Public  utility  - See  790.80  3/87;  182(g)  1993 

PUD  density  limits,  RH-1  - See  304(d)4  1/87 
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Pushcarts  - See  212(a)  5/88  & "Catering  trucks" 

“FT  Districts,  ABC  licenses  issued  in  - See  204.1+  & 204.2  4/89 

RC-4  District,  uses  permitted  - See  209.8+ 

Rear  yard  - See  130(e);  134+;  172(b)+,  188+ 

...  averaging  - See  134(c)(1)+ 

...  noncomplying  structure  in  - See  188+ 

Recording  studio.  See  703.2(a)  4/91  and  “Practice  studio”,  above 

Recreation  building,  uses  included  11/86 

Tennis,  racquetball  & squash  courts  as  well  as  non-profit  gyms,  ala  YMCA  are  included  in  this 
category  as  described  in  Section  221(e).  See  also,  Sec.  218  above. 

Recycling  center,  where  permitted  5/96 

These  subsections  describe  where  storage  of  junk  or  salvaged  materials  or  a junkyard  is  allowed  in 
the  “C”  and  “M”  districts.  A recycling  drop  off  center  conforming  to  the  definitions  in  Sections 
790.80(a)  and  890.80(a),  respectively  is  a Public  Use  in  the  NC  or  Mixed  Use  districts.  Otherwise,  a 
recycling  drop  off  center  conforming  to  the  same  definition  is  first  permitted  in  a C-2  district.  A use 
that  receives  and  stores  material  for  recycling  but  is  not  a drop  off  center  is  first  permitted  in  the  M-1 
district  only  within  a fully-enclosed  building  pursuant  to  Section  225(n).  Processing  of  such  material  or 
open  storage  of  such  materials  is  permitted  only  in  the  M-2  district  per  Section  225(o). 

Redevelopment  Plan  - See  170  Applicability  of  Code  vs.  Redevelopment  Plan  3/88 

Redevelopment  Plan  - See  "Discretionary  Review" 

Redevelopment  Plan 
3/86 

Where  a local  ordinance  conflicts  with  the  community  redevelopment  law  and  an  existing  plan,  the 
ordinance  must  yield.  It  is  necessary  to  examine  each  individual  plan,  and  possibly  owner 
participation  agreements  executed  pursuant  to  the  plan,  to  determine  whether  a conflict  exists. 

See  also  - 170 

Referrals  - See  “Master  Plan  Referrals” 

Research  and  development  facilities  - See  226(d-f)  4/88 

Residential  district,  definition  of  3/96 

The  term  “residential  district”  is  used  in  various  places  in  the  Code  to  describe  where  certain  Code 
provisions  apply.  Therefore,  it  is  essential  to  understand  which  districts  are  included  in  the  term.  The 
usual  definition  sections  (102  and  following)  do  not  define  the  term.  Therefore,  it  was  decided  that  the 
term  “residential  district”  shall  be  the  same  as  the  term,  “R  District”  as  defined  under  the  word,  District” 
in  the  102  section  series. 

Residential  unit,  other  uses  within  3/91 

It  was  confirmed  that  the  primary  intended  use  as  a dwelling  unit  does  not  preclude  its  use  as 
some  other  primary  or  accessory  use  allowed  in  that  zoning  district  at  that  floor  level  if  all 
applicable  provisions  of  the  Planning  Code  and  other  codes  are  met.  Therefore,  a unit  in  an 
apartment  building  zoned  commercial  can  have  a commercial  activity  subject  to  the  terms  of  the  lease 
with  the  owner  and  subject  to  the  requirements  of  the  Building  Code  and  other  codes.  Such  use  could 
be  subject  to  other  provisions  of  the  Planning  Code  such  as  parking  and  FAR.  It  was  noted  that  a 
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non-accessory  office  or  commercial  use  may  need  a building  permit  to  change  the  Building  Code 
occupancy  category,  in  which  case  the  space  would  no  longer  be  classified  as  a dwelling  unit  and,  if  in 
an  NC  district,  would  be  subject  to  the  residential  conversion  provisions. 

Residential  use,  conversion  to  office  use  - See  "Conversion  of  Dwellings." 

Retail  storage  - See  "Storage,  retail" 

Roomer  - See  102. ...  “Family” 

Roof  - See  260(a)2+ 

Satellite  dish  antennae,  where  accessory  2/87 

Except  in  C and  M districts  pursuant  to  Section  204.3(c),  satellite  dish  antennae  can  NOT  be  deemed 
to  be  accessory  to  non-residential  buildings  (such  as  hospitals).  They  are  therefore,  subject  to 
Section  227(h)&  (i). 

Sausage  manufacture,  where  permitted 

This  use  is  an  M-1  use  if  there  is  any  wholesaling.  It  is  a C-2  use  if  there  is  no  wholesaling  and  if  it  is 
accessory  to  a permitted  C-2  use  but  is  subject  to  the  performance  standards  of  Section  202(c)  which 
could  relegate  the  use  to  the  M-2  district  if  it  creates  conditions  that  are  hazardous,  noxious  or 
offensive. 

School  auditorium,  parking  requirement  - See  "Auditorium,  school". 

Setback  - See  136(c)28+;  132(b)+;  132(g)  2/88 

School,  parking  for  - See  "Auditorium,  school" 

...  as  accessory  use  - See  204.1 

Shelters  for  the  homeless,  where  permitted  - See  209.2(a)  4/89;  216(b)  12/89 

Sidewalk  vendors  - See  "Vending  operation"  & "Catering  trucks 

Signs  - See  607  &ff 

Soccer  field  - See  209.5(a)  12/91 

South  of  Market  Area  - See  182(g)  1993;  204.3  8/88;  803.5+;  817  1/95;  890.54+ 

South  of  Market  controls,  shelters  in  - See  216(b)  12/89 

Special  Use  Districts,  supremacy  of  - See  235  Supremacy  of  Special  Use  Districts  11/86 

Split  zoning,  density  - See  207.1(e)  2/86 

Stairs- See  136(c)1 4 8/88 
...  non-complying  - See  188  7/85 
...  penthouse  - See  260(b)1  (B)+ 

Stone  Cutting  - See  “Marble  Cutting” 

Storage  of  Human  Remains  - See  “Crematory” 
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Storage,  open,  use  permitted  as  open  storage 

Storage  in  an  open  yard  of  large  cargo  containers  which  in  turn  are  used  to  store  recreation 
equipment  and  vehicles  is  considered  to  be  a use  covered  by  Section  223(u). 

Storage,  retail,  where  permitted 

Storage  of  inventory  of  retail  store  when  not  located  on  the  same  lot  as  the  store  is  considered  to  be 
the  same  as  wholesale  storage  which  is  first  permitted  in  a CM  District.  It  would  be  a use  identified 
as  "light  manufacturing  and  wholesale"  (#.71)  in  the  NC  districts. 

Story,  in  NC  definitions  - See  790.1 18 

Studio,  music  - See  204.1  3/88 

Studios  , parking  for: 

12/85 

Studio  of  "Macro  Artist"  (producing  large  pieces)  and  not  selling  to  consumer  on  site  and  ... 

Rock  & Roll  band  practice  studio,  and  ... 

Rock  & Roll  band  recording  studio  --  all  require  1 parking  stall  per  1,000  usable  square  feet.. 

Take  out  food  service  - See  703.2(b)1  (C)iv  3/89 
Teaching,  as  an  accessory  use  in  a dwelling  - See  204.1  7/86 

Telephones,  Privately-owned  for  Public  Use,  regulations  for  1994 

Public  phones  are  no  longer  a regulated  monopoly  that  precludes  local  regulation.  They  may  be 
privately  owned,  located  and  operated.  Local  regulation  for  phones  located  in  street  rights-of-way  and 
not  attached  to  buildings  would  be  with  the  Department  of  Public  Works.  Phones  attached  to 
buildings  would  not  be  allowed  to  project  into  the  right-of-way  under  the  Planning  Code  and  would  be 
treated  the  same  as  walk-up  facilities  in  NC  Districts  as  described  in  Section  145.2  (ie:  permitted  if  3' 
setback,  otherwise  conditional). 

Temporary  shelters,  where  permitted  - See  216(b)  12/89 

Tennis  & Squash  Clubs,  Parking  Requirement  3/6/73 

For  a tennis  or  squash  club,  the  parking  requirement  is  2.5  spaces  per  court.  Their  lockers  and  rest 
rooms  are  considered  accessory  and  have  no  additional  parking  requirement.  An  associated  dining 
facility  would  normally  not  be  considered  accessory  and  would  be  subject  to  the  usual  1:200  ratio  for 
restaurants  unless  the  facility  were  minor,  unnoticeable  to  the  general  public  and  available  only  to  club 
patrons. 

1 1/78:  Associated  gallery  seating  would  require  1 stall  per  12  gallery  seats  (this  is  the  average  of 
theater  and  stadium  requirements  since  galleries  were  thought  to  generate  about  the  average  of  these 
uses). 

Through  lot  - See  134(c)4(C)+;  130(c)+ 

Towing  operation  - See  223(1)  4/88,  204.5  4/89 

Trade  Show,  where  permitted  3/95 

A trade  show,  if  open  to  the  general  public,  is  a retail  service  use  per  Section  218;  or  “Sales  and 
Services,  Other  Retail"  per  Section  790.102;  or  “Sales  and  Services,  Retail”  per  Section  890.104.  If 
not  open  to  the  general  public,  a trade  show  would  be  treated  the  same  as  wholesaling. 

Trellis,  as  permitted  obstruction  - See  136(c)21  11/95 
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Truck  - See  223(r),  (u)  & (v)  1 988 

Trucks,  vending  or  catering  - See  "Catering  trucks  and  carts" 

Use,  principal  - See  209+;  212  &ff+;  215  &ff+;  703  &ff+ 

...  change  of,  in  NCD  NCU's  - See  186.1  + 

...  accessory  - See  204  &ff+ 

Variances -See  134(c)  1 3/88;  136(c)  10/88;  790.1 18  3/89 
rounding  up  major  density  fraction  - See  207.1  (a) 
from  FAR -See  121(f)  5/90 

Vault  - See  240.3  10/89 

Vending  cart  or  truck  - See  "Catering  trucks  and  carts" 

Vending  operation,  where  permitted  7/86 

Ice  cream  confectionary  items  were  to  be  stored  in  freezers  and  packed  into  vending  carts  at  the 
beginning  of  the  business  day;  the  vending  carts  were  to  be  cleaned  and  stored  there  after  the 
business  day;  nothing  was  to  be  sold  on  the  site,  rather  the  items  were  to  be  sold  on  the  streets.  Such 
use  could  not  be  permitted  in  the  C-2  or  "24th  & Mission"  NCD.  It  might  be  a storage  warehouse:  Sec. 
225(b),  a cold  storage  plant:  Sec.225(f)  or  a light  food  processor  for  catering:  Sec.  226(c)  but  it  would 
not  be  a retail  sales  use  nor  an  accessory  to  retail  sales  since  the  retail  sales  would  not  occur  on  the 
subject  site. 

Veterinary  Office  - NCD  use  category  5/93 

A veterinary  office  with  no  over-night  boarding  was  determined  to  be  an  "Animal  Hospital". 

This  situation  (out-patient  services  - no  boarding)  is  what  defines  a clinic.  Section  224  combines  an 
animal  hospital  and  clinic.  Section  790.6  says  that  an  animal  hospital  provides  medical  care  and 
accessory  boarding  services  but  it  was  determined  that  boarding  need  not  be  provided  in  order  to  fit 
into  this  category. 

Video,  adult,  where  permitted  9/91 

Adult  video  rental  and  sales  are  handled  the  same  as  adult  book  stores.  The  Planning  Code  relies 
upon  the  definition  of  "adult  book  store"  in  the  Police  Code  which  defines  such  book  store  as 
exceeding  certain  limits  of  inventory  and  display  space  of  materials  of  a purely  sexual  nature.  Any 
bookstore  or  video  store  under  these  limits  set  by  the  Police  Code  would  be  considered  to  be  general 
retail  sales  under  the  Planning  Code. 

Video  Production  Business,  parking  and  use  classification  4/85 

Classified  as  Light  Industrial  with  1:1500  parking  ratio 

Warehouse,  parking  requirement  7/86 

Parking  for  a warehouse  is  one  stall  per  2000  s.f.  of  usable  floor  area  only  for  undivided  space  of  not 
less  than  10,000  s.f.  of  usable  floor  area.  Areas  of  such  building  subdivided  into  units  smaller  than 
this  threshold  will  be  calculated  at  one  stall  per  1000  s.f.  of  usable  floor  area  as  "service,  repair  & 
wholesale  sales. 

Wholesaling  as  part  of  bakery  use  10/87 

A bakery  located  in  a district  which  prohibits  wholesale  use  may  not  engage  in  any  amount  of 
wholesale  activity.  Wholesaling  can  not  be  considered  to  be  accessory  to  a retail  bakery. 

Wine  Tasting  Room,  in  NCD  Districts  - See  790.22  NC  Definitions  - Bar  11/86 
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SUPERSEDED  INTERPRETATIONS 

209.6  Cellular  mobile  telephone  antennae  3/88 

This  section  makes  any  public  utility  installation  (including  communication  utilities)  a conditional 
use  in  an  "R"  district.  Because  the  antennae  used  by  the  official  providers  of  cellular  mobile 
telephone  service  in  the  Bay  Area  are  very  small  and  no  greater  obstruction  than  receiving 
antennae  which  are  accessory  to  dwellings  and  not  subject  to  CU,  these  installations  will  be 
exempt  from  CU  subject  to  staff  review.  NOTE:  This  interpretation  was  superseded  4/95  by  a 
ruling  that  made  all  such  antennae  conditional  uses. 

ALPHABETICAL 

Moratorium  3/86 

A City  Attorney  opinion  dated  3/27/86  indicated  that  the  Ocean  Avenue  fast  food  moratorium 
included  changing  ownership  because  such  change  also  included  an  alteration  permit  in  this 
case  and  the  language  of  the  ordinance  prohibited  the  consideration  of  "...any  permit...". 

Storage,  household,  where  permitted 

Household  storage  is  not  permitted  in  the  neighborhood  commercial  districts  as  the  law  is 
currently  worded  (during  interim  controls).  Staff  intends  to  propose  it  be  allowed  in  the  NC-3  and 
NC-S  Districts. 
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503(a)  Abutting  property  (NCIC)  12/88 

This  Section  states  that  those  properties  on  either  side  of  the  properties  directly  behind  the 
subject  property  are  also  "abutting".  This  is  the  case  even  though  these  properties  on  either 
side  do  not  touch  the  subject  property  at  the  corner.  They  could  be  some  distance  from  the 
subject  property  if  the  property  directly  behind  is  wide. 

503(b)  Adjacent  building  for  height  measurement  (NCIC)  10/88 

One  of  the  lots  abutting  the  subject  lot  faces  a different  street  and  contains  no  residential  use. 
Such  non-residential  lot  would  not  be  counted  for  purposes  of  determining  the  height  limit 
on  the  subject  lot.  A lot  containing  no  residential  use  is  not  counted,  no  matter  how  it  is  situated 
relative  to  the  subject  lot  and  no  matter  what  zoning  district  it  is  in. 

An  abutting  building  containing  residential  use  in  a non-residential  district  is  counted;  if  it  does  not 
contain  residential  use,  it  is  not  counted  . 

503(c)  Deck  subject  to  NCIC,  10/88 

This  Section  defines  an  alteration  in  such  a way  as  to  exclude  all  permitted  obstructions  of  Section 
136(c)  except  the  12-foot  extension.  Therefore,  a deck  that  can  only  be  approved  pursuant  to 
Section  136(c)(25)  would  be  subject  to  the  notification  requirements  of  the  NCIC.  If  the  deck 
could  be  approved  pursuant  to  any  other  paragraph  of  Section  136(c),  it  would  not  be  subject  to 
the  NCIC. 

503(c)  Definition  of  alteration,  dormers  8/89 

This  section  defines  what  is  subject  to  the  NCIC  by  defining  what  constitutes  an  alteration.  It 
specifically  excludes  all  the  permitted  obstructions  of  Section  136(c)  except  for  the  12-foot 
extension.  Dormers  conforming  to  the  specifications  of  Sec.  260(b)1  (B)  are  similarly  excluded 
from  height  measurement.  Since  such  dormers  are  not  considered  to  be  an  addition  to  height 
under  the  Planning  Code  and  are  not  subject  to  notification  by  BBI  as  a building  expansion,  they 
should  not  be  considered  to  be  an  alteration  under  the  NCIC.  Therefore,  dormers  meeting  the 
specifications  of  Sec.  260(b)1(B)  are  excluded  from  the  NCIC. 

503(c)  Permitted  obstructions  exempt  from  NCIC  12/89 

This  section  states  that  permitted  obstructions  found  in  Planning  Code  Sections  136(c)1  through 
136(c)24  and  Sections  136(c)26  through  136(c)30  shall  be  exempt  from  the  Neighborhood 
Conservation  Interim  Controls.  Any  feature  described  in  those  sections  would  be  exempt 
from  the  NCIC  even  though  located  in  the  buildable  area  of  the  lot  rather  than  in  a required 
open  area. 

503(c)  Work  not  subject  to  NCIC  9/90 

Section  504  states  that  alterations  projects  in  those  areas  covered  by  the  NCIC  are  subject  to  the 
controls  of  the  NCIC.  Section  503(a)  defines  alterations  as  an  increase  to  the  exterior  dimensions 
of  a building.  Since  the  project  would  be  executed  within  the  legally  existing  envelope,  the 

removal  of  roofing  (legally  exceeding  the  current  height  limit)  and  the  creation  of  a new 
weather  deck  below  the  current  roof  line  was  not  subject  to  the  NCIC  and  the  project 
would  be  allowed  even  though  above  the  height  limit. 

503(c)  NCIC  Notice  for  rear  extension  fill-ins  9//95 

This  subsection  of  the  Neighborhood  Conservation  Interim  Controls  defined  “alteration”  for  the 
purpose  of  determining  what  building  activity  would  be  subject  to  the  NCIC  controls.  It  excluded 
most  features  listed  in  Section  136  (Permitted  Obstructions)  from  the  controls.  A longstanding, 
undocumented  policy  allowed  enclosing  the  open  area  under  an  enclosed  portion  of  a building 
which  legally  extends  into  the  rear  yard  but  is  supported  on  columns.  This  policy  had  the  effect  of 
adding  another  feature  to  the  list  of  permitted  obstructions  in  the  rear  yard.  Because  most 
permitted  obstructions  are  not  subject  to  the  NCIC.  such  enclosing  also  would  be  exempt  from 
the  NCIC  and  thus  exempt  from  the  NCIC  notification. 
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503(f)  NCIC  demolition  definition,  parking  requirement  7/89 

This  section  defines  demolition  in  a way  that  is  different  from  the  concept  of  razing  as  controlled 
by  Section  188(b).  Therefore,  altering  a noncomplying  building  so  as  to  constitute  demolition 
under  this  section  would  not  require  rebuilding  "in  full  conformity"  per  Section  188(b).  For 
purposes  of  terminating  the  "grand  fathering"  of  noncomplying  features,  we  shall  continue  to  use 
the  definition  of  demolition  in  the  Building  Code.  PLEASE  NOTE:  Especially  for  the  purposes  of 
"grand  fathering",  the  Zoning  Administrator  wants  to  have  a definition  of  "demolition"  which  is 
more  restrictive  than  the  Building  Code's  but  less  restrictive  than  the  one  in  the  NCIC.  Therefore, 
some  situations  which  are  "between"  these  definitions  may  be  taken  by  the  Zoning  Administrator 
to  the  Commission  for  possible  discretionary  review. 

503(f)  NCIC  demolition  guidelines  8/89 

There  is  a document  dated  8/1/89  in  the  appendix  under  this  section  which  presents  guidelines  for 
what  constitutes  demolition  per  this  section.  (See  appendix  503(f)  8/89) 

504(b)2(C)  12-foot  extension  in  Tier  2 6/90 

This  section  allows  a 12-foot  extension  into  the  required  rear  yard  similar  to  the  Section 
136(c)25(B)ii  feature  except  that  it  must  be  set  back  from  the  side  property  line  a distance  of  5 
feet  even  when  not  higher  than  10  feet.  When  such  feature  is  no  higher  than  10  feet,  the 
5-foot  setback  can  be  averaged  as  provided  in  Section  130(e).  Such  averaging  is  not  allowed 
for  the  Section  136(c)25(b)ii  feature. 

505  NCIC  applicability,  non-residential  1/90 

This  section  states,  "new  construction  and  alterations  of  residential  buildings  [emphasis  added] 
within  the  scope  of  this  Article  shall  comply  with  the  standards  set  forth  in  (a),  (b)  or  (c)  below". 

The  paragraphs  referred  to  are  the  three  tier  procedures.  The  demolition  portion  of  the  NCIC  is 
stated  as  applying  only  to  single  and  two-family  buildings.  The  portion  dealing  with  illegal  units 
obviously  doesn't  apply  to  non-residential  buildings.  The  only  remaining  portions  of  the  NCIC  is 
the  limits  on  curb  cuts  and  garage  door  widths.  Therefore,  the  only  portions  of  the  NCIC  that 
apply  to  nonresidential  buildings  are  the  limits  on  curb  cuts  and  garage  doors. 

505(a)1  NCIC  height  measurement  8/90 

This  section  states  that  the  height  of  the  subject  building  will  be  measured  relative  to  the  ground 
on  a down  sloping  lot.  In  the  case  where  a vacant  lot  lies  below  a retaining  wall  holding  the  grade 
of  the  street  right-of-way,  the  grade  from  which  the  height  of  a new  building  on  this  lot  will  be 
measured  shall  be  along  a straight  line  at  the  center  of  the  lot  extending  from  the  sidewalk  level  at 
the  street  line  to  the  actual  grade  at  the  rear  of  the  buildable  area  of  the  lot.  Where  however, 
there  is  evidence  that  the  street  had  been  raised,  the  Residential  Design  Guidelines  may  require 
modification  of  this  rule. 

505(a)1  & (b)1  Height  of  adjacent  buildings  07/89 

The  height  of  the  adjacent  buildings  should  be  calculated  as  height  is  measured  under  the 
permanent  rules.  This  means  that  it  is  measured  from  the  top  of  the  curb  on  down-sloping  lots 
and  that  walls  behind  and  higher  than  the  front  wall  are  counted  rather  than  the  front  wall.  THIS 
SUPERSEDES  PRIOR  PRACTICE  WHEREBY  THE  HEIGHT  WAS  THAT  OF  THE  FRONT 
WALL. 
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505(a)1  & (b)1  Measurement  of  height  7/90 

These  sections  state  that  height  of  a proposed  building  or  addition  shall  be  determined  by  the 
average  height  of  adjacent  buildings.  The  buildings  to  be  considered  in  this  averaging  shall 
be  those  that  are  physically  present  on  the  adjacent  lots  at  the  time  the  permit  is  reviewed 

as  verified  by  photos,  field  inspection,  etc.  as  opposed  to  proposed  buildings  either  applied  for, 
permitted  or  under  construction.  In  order  to  be  considered  physically  present  as  opposed  to  under 
construction,  a building  must  have  its  structural  members  in  place;  otherwise  it  will  not  be 
considered  to  be  present  and  we  will  consider  the  next  nearest  residential  building  along  the  block 
or  hold  the  application  until  the  adjacent  building  is  built,  according  to  the  choice  of  the  applicant. 

505(a)1(A)  NCIC  Tier  1 height  1988 

This  Section  says  that  height  on  down  sloping  lots  shall  be  measured  relative  to  a line  drawn 
from  the  midpoint  of  the  street  line  to  the  midpoint  of  the  rear  building  wall.  This  wall  is  the 
rear-most  wall  of  the  current  proposal.  SEE  ALSO:  261(b)(1)(B)&(C)  1988 

505(a)1(A)  & (b)1(A)  Steeply  down  sloping  lots  1988 

Section  261  (b)(1  )(B)&(C)  states  that  the  overall  height  limit  will  be  reduced  if  the  rear  property  line 
is  20  or  40  feet  lower  than  the  front  property  line.  This  rule  is  inoperative  for  lots  subject  to 
the  NCIC  since  this  section  was  to  take  into  account  the  effect  of  the  height  limit  being  measured 
horizontally  for  down  sloping  lots  and  the  NCIC  specifically  dealt  with  down  sloping  lots. 

505(a)  1(A)  & (b)1(A)  NCIC  Tier-1  & Tier-2  height  averaging  1/89 

This  Section  says  that  the  height  on  down  sloping  lots  shall  follow  the  slope  but  that  the  actual 
height  of  the  building  can  be  averaged  around  the  theoretical  height  limit  line  by  having  part  of  the 
building  exceed  the  height  if  an  equal  part  lies  below  the  height  limit.  As  the  height  limit  slopes 
downward  on  a steeply  sloping  lot,  it  could  eventually  reach  the  next  story  below  the  top  story.  In 
these  circumstances,  this  lower  story  could  also  be  averaged  around  the  height  limit  as  it 
exists  at  this  point. 

505(a)1  (A)  & (b)1  (A)  NCIC  height  at  rear  of  building  1 988 

The  modification  of  the  height  of  the  building  envelope  per  Section  134(c)  of  the  City  Planning 
Code  applies  to  these  controls  even  as  it  effects  the  RH-1  districts.  Therefore,  any  buildable 
area  in  an  RH  district  (including  the  RH-1  districts)  subject  to  the  NCIC  needs  to  conform  to 
the  30-foot  height  limit  in  the  rear  10  feet  as  stipulated  by  Section  134(c). 

505(a)1&(b)1  height  averaging,  lot  next  to  corner  3/89 

When  a house  on  a lot  which  abuts  the  subject  house  fronts  on  another  street  or  alley 

(which  is  not  parallel  to  the  subject  house's  street)  such  adjacent  house  shall  be  disregarded  for 
purposes  of  height  averaging  pursuant  to  these  sections.  In  such  cases,  the  height  limit  of  the 
subject  house  shall  be  the  same  as  (Tier  1 ) or  1 0'  higher  than  (Tier  2)  the  abutting  house  (if  any) 
that  does  face  the  same  street  as  the  subject  house.  If  no  abutting  house  faces  the  same  street 
as  (or  street  parallel  to)  the  subject  house,  the  height  limit  prescribed  for  the  situation  by  the 
permanent  regulations  of  the  Planning  Code  shall  control.  THIS  INTERPRETATION 
SUPERSEDES  EARLIER  PRACTICE  WHICH  COUNTED  THE  ABUTTING  HOUSE  WHETHER 
OR  NOT  IT  FACED  THE  SAME  STREET. 

505(a)2  Fill-ins  under  non-conforming  projections  9/88 

It  is  an  established  policy  to  allow  the  space  under  a legal  non-conforming  projection  extending 
into  the  required  rear  yard  to  be  enclosed  on  the  sides.  Such  enclosing  would  be  a Tier  1 
project  under  the  NCIC  no  matter  what  its  relationship  is  to  the  required  rear  yard  or  the  adjacent 
buildings.  As  a Tier  1 project,  it  would  have  to  have  the  pre-application  notice.  Such  infill  would 
not  be  permitted  if  the  non-complying  extension  were  not  legal  (was  not  authorized  by  permit). 

505(a)4  & (b)4  NCIC  notice,  exemption  5/91 

These  sections  of  the  Neighborhood  Conservation  Interim  Controls  state  that  notice  must  be 
given  to  owners  and  occupants  of  surrounding  properties.  An  established  policy  is  to  allow  the 
replacement  of  stairs  which  are  a required  second  means  of  egress  whether  or  not  they  are 
conforming  as  long  as  the  replacement  occupies  the  same  envelope  and  are  no  more  enclosed 
than  the  original.  In  such  cases,  no  notice  would  be  required.  The  safety  consideration  is  of 
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such  overriding  importance  that  it  is  doubtful  the  City  would  modify  or  reject  the  proposal. 

505(b)2  Replacement  of  Non-complying  Features  Under  NCIC  8/89 

This  section  says  that  an  extension  to  a building  which  exceeds  the  average  of  the  depth  of  the 
adjacent  buildings  shall  be  considered  a Tier  2 project  which  requires  notification  to  a greater  area 
than  does  a Tier  1 project.  If  the  project  or  portion  of  the  project  which  conforms  to  the  Tier  2 
definition  consists  of  no  more  than  the  replacement  within  the  same  envelop  of  a legally 
pre-existing  feature,  such  replacement  shall  be  considered  to  be  a Tier  1 project. 

505(b)2(C)  NCIC  12' extension 

The  12'  extension  allowed  by  this  Section  applies  to  the  RH-1  and  RH-1(D)  Districts.  The  rule 
specifically  states  that  it  applies  to  Paragraphs  (A),  (B)  and  (C).  Paragraph  (B)  applies  to  RH-1 
districts.  The  question  was  moot  before  the  NCIC  since  the  RH-1  districts  didn't  require  a rear 
yard  depth  of  more  than  25%  of  the  lot  depth  and  the  12'  extension  is  not,  and  was  not  allowed  in 
the  rear  25%. 

505(b)4  NCIC  notice  8/89 

This  Section  states  that  notice  for  Tier  2 projects  must  be  mailed  to  all  owners  and  residents  of 
property  on  the  same  block  as  and  across  the  street  from  the  subject  property.  Section  503(d) 
defines  "block"  as  that  area  bounded  by  streets  or  alleys  within  300  feet  of  the  subject  site.  A 
5-foot  driveway  panhandle  portion  of  a lot  (3600/11)  was  within  the  Tier  2 notification  radius  but 
the  building  in  the  wider  portion  fronting  another  street  was  beyond  the  radius.  The  notice 
needed  to  go  to  the  panhandle's  owner  since  it  was  within  300  feet  but  that  it  need  not  go 
to  the  residents  of  the  lot  in  the  building  beyond  the  300  feet. 

505(c)  NCIC  applicability  to  variances  12/89 

This  section  covers  projects  that  exceed  the  limits  of  Tier  2 controls  "...up  to  the  limits  of  other 
provisions  of  the  City  Planning  Code”.  There  are  situations  where  a proposal  may  exceed  the 
limits  of  the  current  "other  provisions"  of  the  code  while  still  conforming  to  the  limits  of  Tier  1 or 
Tier  2.  In  such  cases,  a variance  may  be  considered  without  a Tier  3 public  hearing  before  the 
CPC.  When  a variance  is  considered  for  a project  that  exceeds  the  Tier  2 limits,  a Tier  3 hearing 
also  must  be  conducted.  In  such  circumstances,  since  granting  a variance  is  authorized  by 
"other  provisions  of  the  Planning  Code",  the  CPC  may  authorize  a Tier  3 exception  for 
such  project  if  a variance  is  granted. 

505(c)  Tier  3 and  variance  procedures  5/90 

If  a project  is  a Tier  3 project  only  because  of  the  feature  or  features  that  also  require  a 
variance,  only  the  variance  procedure  will  be  required  and  such  procedure  must  cover  the 
Notice  of  Permit  Application  (Tier  2 notice)  requirements.  If  the  project  would  be  a Tier  3 project 
aside  from  the  feature  or  features  that  require  a variance,  both  the  variance  and  the  Tier  3 
procedure  are  required. 

51 0(b)1  Garage  door  width,  exception  2/89 

Normally  the  limitation  of  garage  door  width  provided  by  this  section  applies  to  the  sum  of  all 
garage  doors  on  the  lot.  In  the  case  where  vehicular  access  is  provided  via  a rear  yard 
easement  and  garage  doors  are  provided  in  the  rear  building  wall,  an  exception  can  be 
made  because  the  intent  of  the  rule  was  to  retain  street  parking  and  preserve  the  architectural 
character  of  the  street  frontage,  neither  objective  would  be  violated  by  this  exception. 

510(b)2  NCIC  garage  door  width  8/89 

This  Section  states  that  the  12-foot  limit  for  garage  doors  shall  not  apply  when  the  building  at  the 
garage  level  is  40  feet  or  less  in  depth.  Such  40-foot  building  could  have  a permitted 
obstruction  added  to  it  and  still  make  use  of  this  provision. 

510(b)2  NCIC  Garage  door  width  limit  2/90 

This  section  states  that  if  a building  is  less  than  40  feet  at  the  garage  level,  [emphasis  added]  the 
garage  door  may  be  greater  than  the  12'  limit.  This  exemption  shall  apply  to  the  case  where  a 
basement  is  greater  than  40'  in  depth  bui  is  abruptly  offset  vertically  by  several  feet  from  the  grade 
of  the  parking  space  whose  level  is  less  than  40'  in  depth. 
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510(b)2  NCIC  garage  door  width  restriction  3/90 

Paragraph  510(a)  restricts  the  width  of  garage  doors  to  12  feet.  The  subject  paragraph  provides 
an  exception  for  cases  where  the  building  is  less  than  40  feet  at  the  garage  level.  The  portion  of  a 
building  directly  opposite  the  garage  door  was  42  feet  deep  but  an  adjacent  portion  where  a 
second  car  would  be  parked  at  an  angle  was  less  than  40  feet  deep.  Such  situation  qualified 
for  the  exception  provided  by  this  paragraph. 

51 1 Demolitions  under  the  NCIC  - See  503(f) 

510(b)  NCIC,  garage  door  widths  1/89 

This  Section  says,  "the  maximum  width  of  garage  doors  shall  be  12  feet."  This  means  that  the 
cumulative  width  of  all  garage  doors  on  the  lot  shall  not  exceed  12  feet.  To  allow  more  than 
one  such  door  would  defeat  the  purpose  of  the  rule  which  is  to  preserve  on-street  parking  and  the 
architectural  character  of  the  building. 

51 1 (a)  Demolition  and  replacement  4/89 

This  section  generally  prohibits  demolition  of  residential  units  subject  to  these  controls.  In  the 
case  where  a three-unit  building  existed  near  the  center  of  a double,  RH-2  lot,  a wing  of  the 
structure  which  contained  one  unit  existed  on  that  portion  of  the  lot  which  could  be  split  from  the 
rest  of  the  house.  The  wing  containing  a single  unit  could  be  demolished  and  replaced  with 
a duplex  after  the  subdivision. 

51 1 (a)  Conversion  of  one  to  two  family  dwellings,  NCIC  1 0/91 

This  section  generally  prohibits  the  demolition  of  single  family  and  two  family  dwellings  in  RH-1 
and  RH-2  districts.  One  exception  is  that  the  replacement  of  a single  family  dwelling  with  another 
single  family  dwelling  is  allowed.  If  this  replacement  building  is  zoned  RH-2,  one  theoretically 
could  later  convert  it  to  a two  family  dwelling,  thus  frustrating  the  intent  of  the  law.  Therefore,  it  is 
the  current  policy  of  the  Planning  Commission  that  any  building  in  an  RH-2  district  built  after 
the  NCIC  was  enacted  can  not  be  converted  to  a duplex  without  such  conversion  being 
considered  for  discretionary  review  by  the  Planning  Commission. 

51 1 (a)3  Demolition  rule  and  relocating  house  on  lot  4/89 

This  section  states  that  a single  family  house  can  be  demolished  only  if  replaced  by  a single  family 

house.  It  is  permitted  within  the  scope  of  an  alteration  permit  to  relocate  a single  family 
house  from  the  required  rear  yard  to  the  buildable  area  and  to  add  a unit  if  density  and 
other  provisions  are  met. 

51 1 (a)3  Demolition  rule  and  relocating  house  on  lot  4/89 

This  section  generally  prohibits  the  demolition  of  houses.  A single  family  house  built  across  the 
center  of  a double  RH-2  lot  could  be  moved  so  as  to  fit  in  the  buildable  area  on  one  half  of  the 

lot's  width,  that  the  lot  could  be  subdivided  into  two  separate  lots  and  a duplex  could  be  built  on 

the  new  lot.  This  is  not  a demolition  and  the  moving  could  be  done  with  an  alteration 
permit. 


511(a)3  House  demolition  and  replacement  12/88 

This  section  states  that  a single  family  house  can  be  demolished  only  if  replaced  by  a single  family 

house.  It  was  not  permitted  to  demolish  two  separate  single  family  houses  on  a lot  and 
replace  them  with  a single  structure  containing  two  units. 

51 1 (a)3  House  demolition  and  replacement  2/89 

This  section  states  that  a single  family  house  can  be  demolished  only  if  replaced  by  a single  family 

house.  It  was  permitted  to  demolish  a single  family  house  centered  on  a double  lot, 
subdivide  the  lot  into  two  lots  and  build  a single  family  dwelling  on  each  of  the  two 
resulting  lots. 

51 1 (a)3  House  demolition  and  replacement  4/89 

This  section  states  that  a single  family  house  can  be  demolished  only  if  replaced  by  a single  family 
house.  To  move  a single  family  house  from  an  RH-2  lot  and  build  a two  family  dwelling  on  the  lot 
would  not  be  allowed.  Moving  the  single  family  dwelling  is  the  equivalent  of  demolishing  it 
for  purposes  of  this  legislation. 
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51 1 (a)3  House  demolition  and  replacement,  NCIC  6/90 

This  section  states  that  a single  family  house  can  be  demolished  only  if  replaced  by  a single  family 
house.  A single  family  dwelling  existed  on  a lot  which  was  illegally  split  from  the  adjoining  lot. 
There  was  a proposal  to  combine  the  lots  and  remove  this  dwelling,  using  the  area  it  currently 
occupies  as  a rear  yard  for  the  dwelling  on  the  adjacent  lot.  The  proposal  would  bring  the 
resulting  lot  and  dwelling  closer  to  compliance  with  the  Code.  The  Planning  Commission's 
specific  policy  and  more  recent  action  to  retain  dwelling  units  in  the  city  as  well  as  the  policy  that 
nothing  can  be  approved  for  an  illegal  lot  overrode  the  more  general  purpose  of  the  Code  for 
density  and  yard  areas  and  that  therefore,  a single  family  dwelling  on  an  illegally  split  lot 
could  not  be  demolished. 

51 1 (a)3  Demo,  rule,  relocating  house  to  another  lot  4/89 

This  section  generally  prohibits  the  demolition  of  houses.  If  a single  family  house  straddling  the 
center  of  a double  RH-2  lot  were  moved  to  another  lot  and  the  lot  subdivided  into  two  separate 
lots  that  a duplex  could  not  be  built  on  both  of  the  resulting  new  lots. 
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APPENDIX  B 


Certain  interpretations  do  not  lend  themselves  to  being  incorporated  into  the  main  document.  These  are 
interpretations  that  contain  graphics  or  extensive  documents  that  are  able  to  stand  alone.  Normally  such 
documents  will  be  referenced  in  the  body  of  the  interpretation  document  and  placed  in  the  appendices 
which  follow.  In  the  appendix,  entrees  are  found  in  Planning  Code  section  order. 


Appendix  B 


132(d)(2)  Front  setback,  special  situations  10/86  RWP 

The  owner  of  Lot  41  wanted  to  build  a deck  at  the  front  of  his  house  and 
needed  to  know  what  the  front  setback  requirement  is  for  this  RH-1  lot 
Lot  43  was  vacant,  being  part  of  a parcel  with  development  fronting  on* 
another  street.  Lots  adjacent  to  the  west  also  fronted  on  another 
street.  Lot  44  had  a house  fronting  on  Mercury  Street.  This  situation 
would  be  analogous  to  the  subject  section  and  therefore  the  setback 
shall  be  equal  to  the  setback  of  the  house  on  Lot  44,  the  nearest 
building  within  50'  [see  132(a)]  fronting  on  the  same  street.  The 
resulting  5'  setback  would  be  drawn  parallel  to  the  curve  of  Mercurv 
Street.  J 


Thor/o/?  4/e. 


The  required  front  setback  for  the  subject  building  on  Lot  52  is  the  average 
of  the  lengths  of  Lines  "A"  and  "B"  which  are  drawn  from  the  center  of  the 
main  walls  of  the  buildings  on  Lots  6 and  5 to  be  perpendicular  with  their 
respective  frontages. 

To  determine  the  required  rear  yard,  the  building  on  Lot  6 was  ignored  and 
the  buildable  area  of  the  subject  lot  extended  to  a point  which  is  even  with 
the  rear  wall  of  the  building  on  Lot  5 with  the  usual  25%/  1 5'  minimum. 


132  and  134 


A lot  (Lot  2E  in  Assessor's  Block 
2129)  had  access  to  9th  Avenue 
->nly  via  a common  easement 
' ot  2F)  which  it  shared  with  Lots 
2C  and  2D.  The  questions  were: 

1)  Where  was  the  subject  lot's 
rear  yard  requirement.  2)  How  is 
the  subject  lot’s  rear  yard  depth 
computed?  How  is  the  height 
limit  determined  under  averaging? 
It  was  determined  that  the  rear 
yard  was  west  of  the  house;  that 
the  rear  building  wall  of  the 
subject  house  could  go  back  to 
the  average  of  the  building 
depths  of  the  houses  on  Lots 
2D  and  3 (Lines  (AB+CD)/2)  and 
applied  to  Line  EF  which  is  the 
average  depth  of  the  subject  \c\ . 

The  height  limit  would 
be  the  average  of  the  heights  of 
the  same  buildings  which  deter- 
mined the  building  depth  of  the 
subject  lot. 


QUINTARA 


132  and  134 


A 


Several  vacant  lots  (#36  & #37  in  Assessor's  Block  5934)  existed  at  the  end  of 
a cul  de  sac.  Neither  were  rectangular.  The  question  was  how  to  calculate 
the  average  lot  depth.  It  was  determined  that  the  average  depth  was 
expressed  by  a straight  line  drawn  from  the  midpoint  of  the  frontage  to  the 
midpoint  of  the  rear  property  line  even  though  this  line  would  leave  the 
confines  of  the  lot  at  some  point. 


134  average  lot  depth 


RWP 


9/89 
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Section  1 36(c)(25)(ii)  allows  as  a permitted  obstruction  a 12'  extension  up  to  two  stories  in 
y height  if  it  has  5‘  side  yards  on  both  sides.  A previous  interpretation  has  determined  that  these 
y side  yards  need  to  be  free  of  obstruction  to  the  sky  and  that  any  obstruction  in  these  side  yards 
y would  have  to  be  removed  or  the  subject  feature  could  not  be  built.  In  the  case  where  existing 
y bay  windows  one  story  above  the  proposed  deck  would  overhang  the  5'  side  yard,  It  was 
y determined  that  either  the  portions  of  the  existing  bay  windows  shown  by  the 
y cross  hatching  KNNvould  have  to  be  removed  or  the  proposed  deck  could  not  be 


7 

y built  higher  than  1 0' above 


grade. 


S 


! 


136(c) (25) (ii) 


136(c) (29)  Garages  as  permitted  obstructions  9/89  RWP 


STREET 


This  shows  the  lot  lines  and  the  buildings  of  the  interpretation  illustrated 
on  the  other  side. 
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Front  Setback:  Measure  shortest  distance  from  adjacent  buildings  to  their  respective  street  lines. 
Add  these  values  and  divide  by  two.  Apply  this  average  to  a distance  consistently  parallel  to  the  front 
property  line  of  the  subject  lot.  The  distance  to  the  adjacent  house  with  integrated  garage  will  be 
measured  from  that  garage. 

Average  depth  of  subject  lot:  The  rear  property  line  consists  of  A straight  lines  defining  back 
ends  of  A segments  of  the  lot.  The  front  ends  of  these  segments  are  determined  by  extending  the  two 
side  lines  toward  the  street  until  they  connect.  Draw  straight  lines  connecting  this  point  to  each  of 
the  ends  of  the  straight  lines  that  constitute  the  rear  property  line.  Treat  each  of  the  resulting 
segments  ( 1 -A  on  the  drawing)  as  separate  lots  for  computing  average  lot  depth.  Biset  the  lines 
which  define  the  rear  and  front  ends  of  each  segment  and  connect  these  bisection  points.  These 
connecting  lines  (A-B,  C-D,  etc.)  constitute  the  average  depth  of  each  segment.  The  rear  yard  is  the 
appropriate  percentage  of  each  of  these  segments. 

Average  depth  of  adjacent  buildings:  Extend  a line  parallel  to  the  frontage  of  the  respective 
lots  of  each  adjacent  building  until  the  line  reaches  the  furthest  extent  of  the  building.  Connect  this 
point  to  the  front  property  line  along  a line  that  Is  perpendicular  to  the  frontage.  Measure  this  line 
for  each  lot,  add  the  two  lines  and  divide  by  two.  Apply  this  average  to  the  depth  of  each  segment  of 
the  subject  lot. 
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BULLETIN  93. 1 SAN  FRANCISCO  DEPARTMENT  OF  CITY  PLANNING  June  1 993 

Section  307  of  the  City  Planning  Code  mandates  the  Zoning  Administrator  to  "issue  and  adopt  such  rules,  regulations 
and  interpretations  as  are  in  the  Zoning  Administrator's  opinion  necessary  to  administer  and  enforce  the  provisions  of 
(the  City  Planning)  Code."  [Section  7.502  of  the  San  Francisco  Charter  charges  the  Zoning  Administrator  with  the 
responsibility  of  administering  and  enforcing  the  Planning  Code.] 

The  ruling  provided  in  this  and  all  other  bulletins  can  be  further  explained  by  Planners  staffing  the  Zoning  Information 
Counter,  in  Room  502,  450  McAllister  Street  open  10-12  and  I -5  weekdays. 


TOPIC:  DEVELOPING  GROUND-FLOOR  ACCESSORY  ROOMS  IN  RESIDENTIAL  BUILDINGS. 


RELEVANT  CODE  SECTIONS: 

102.7  (the  Definition  of  Dwelling  Unit)  and 
174  (Compliance  with  Conditions) 

DATE:  March  30,  1993 

RULING:  In  orderto  allow  property  own- 

ers to  efficiently  and  cost-effectively  add  livable 
space  to  their  homes,  but  to  hinder  the  creation 
of  illegal  residential  units,  proposals  to  develop 
ground-floor  rooms  in  residential  buildings  shall 
be  reviewed  according  to  a set  of  standards 
summarized  in  the  Matrix  to  the  right  These 
standards  take  into  account  I)  whether  the 
building  is  proposed  for  new  construction  or  is 
existing  and  proposed  for  alteration;  2)  the  type 
of  access  from  the  proposed  rooms  to  the  street 
and  3)  the  type  of  visual  and  spatial  connection 
proposed  between  the  ground  floor  rooms  and 
rooms  on  the  main  floor  of  the  unit  (usually  the 
floor  above  the  ground  floor).  Terms  used  in  the 
matrix  are  defined  on  Pages  2 and  3 with  graphic 
examples  and  a brief  explanation  of  how  to  use 
the  matrix  is  found  on  Pages  3 and  4. 
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2 Options 

Permitted 

San  Francisco  Department  of  Gty  Planning  450  McAllister  Street  San  Francisco  CA94I02  Telephone:  415/558-6377 
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Inaddition  to  the  types  of  room  uses  listed  in  the  matrix,  which  are  all  served  by  plumbing,  nonhabitable  storage  rooms  and 
habitable  living  areas  not  served  by  plumbing  lines  are  also  allowed. 


MATRIX  DEFINITIONS 

OPEN  VISUAL  AND  SPATIAL  CONNECTION 
BETWEEN  FLOORS  - refers  to  a stair  or  other 
opening  that  allows  an  open,  unobstructed  view  from 
habitable  areas  on  the  principal  floor  of  occupancy  to 
habitable  rooms  of  the  ground-level.  There  are  no  doors 
at  either  floor  of  the  opening,  nor  could  doors  be  easily 
added.  A stairway  with  a completely  open  railingfromtop 
to  bottom  is  a typical  example.  See  graphics  to  the  right 


LIMITED  VISUAL  AND  SPATIAL  CONNEC- 
TION BETWEEN  FLOORS  - refers  to  a stair  or 
other  opening  that  provides  direct  access  between  the 
principal  floor  of  occupancy  and  habitable  areas  of  the 
ground  floor  but  not  necessarily  an  open  view  between 
these  floors.  Walled  stairways  with  doors  or  with 
openings  which  could  easily  accommodate  a door  at  one 
or  both  ends  is  atypical  example.  See  graphics  to  the  right 


TOTAL  LACK  OF  VISUAL  AND  SPATIAL 
CONNECTION  BETWEEN  FLOORS  - refers  to 
a situation  where  there  is  neither  direct  access  nor  open, 
unobstructed  view  between  habitable  areas  of  the 
principal  floor  of  occupancy  and  habitable  areas  of  the 
ground  floor.  Examples  include  stairways  that  lead  from 
the  principal  floor  to  nonhabitable  areas  such  as  the 
garage.  See  graphics  to  the  right 
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ACCESSIBILITY  TO  THE  STREET-  refers  to  how 
one  exits  and  enters  the  ground  floor  rooms  in  order  to 
get  outside  the  building.  Access  is  classified  as  either 
DIRECT  or  INDIRECT,  defined  below. 

DIRECT  ACCESS  - refers  to  doors  which  lead  directly 
from  habitable  areas  ofthe  ground  floor  to  the  front  yard 
or  to  the  street  or  to  rear  yards  or  side  yards  when  those 
rear  yards  or  side  yards  lead  directly  to  the  street  See 
drawing  to  the  right 


INDIRECT  ACCESS  - refersto  doors  which  only  lead 
from  habitable  areas  of  the  ground  floor  to  the  garage  or 
to  other  interior  common  areas  (such  as  laundry  rooms 
which  serve  one  or  more  upper  floor  units)  orto  outdoor 
areas  which  do  not  lead  directly  to  the  street  See 
drawing  to  the  right 

* NO  TE - when  there  is  no  access  from  habitable  ground 
floor  rooms  which  lead  either  directly  or  indirectly  to  the 
street  ground  floor  rooms  can  include  all  types  of  rooms 
listed  in  the  Matrix 


HALF  BATH  - refersto  a bathroom  that  does  not  have 
a shower  or  a bathtub  and  which  is  not  larger  than  25 
square  feet  in  area. 

WET  BAR  - a sink  not  exceeding  1 2 inches  in  width  and 
length,  allowed  with  a counter  top  not  exceeding  three 
feet  in  length. 


HOW  TO  USE  THE  MATRIX 


I ) If  the  rooms  are  part  of  a new  building  propose^  for 
consruction  (ie.,  the  entire  building  has  not  be>* *  con- 
structed yet),  use  the  two  columns  of  the  matrix  labelled 
"NEW  BUILDING".  If  the  rooms  are  proposed  for  an 
existing  building,  use  the  two  columns  of  the  matrix 
labelled  "ALTERATION". 


(ever) 
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2)  Next  determine  the  type  of  interior  connection 
between  the  ground  and  upper  floor  that  exists  (or  is 
proposed)  -‘OPEN'.  ‘LIMITED"  or  TOTAL  LACK*  - 
and  use  the  nows  to  the  right  where  you  will  see  four 
features  listed. 

3)  Finally,  determine  whether  the  access  from  the 
ground  floor  rooms  is  ‘DIRECT*  or ‘INDIRECT  and  look 
down  that  column. 


EXAMPLE  Your  existing  house  has  no  stairway  between 
the  ground  floor  and  the  floor  above.  The  access  from 
the  ground  floor  to  the  street  is  indirect  (ie,  the  only  way 
to  get  from  these  rooms  to  the  street  is  through  the 
garage).  Using  the  columns  labelled  'ALTERATION*  and 
‘INDIRECT  (access)  and  the  rows  labelled  TOTAL 
LACK  of  visual/spatial  connection  between  floors',  you 
see  that  you  can  have  either  a full  bath  or  a wetbar  and 
a half  bathroom  and  laundry  room.  If  you  wanted  both 
a full  bath  and  a wetbar  you  could  find  portions  of  the 
matrix  where  they  are  permitted  (such  as  in  the  ‘OPEN 
visual  (and)  spatial  connection*  row)  and  propose  to  add 
the  required  features  (such  as  an  open  stairway). 


( ^ 

Note  that  the  standards  in  the  matrix  will  be  applicable  in  most  cases;  however, 
there  may  be  some  unusual  circumstances  which  warrant  additional  or  alternate 
standards.  Code  section  307  authorizes  the  Zoning  Administratorto  make  such 
determinations.  Additionally,  the  Zoning  Administrator  may  require  property 
owners  to  record  a Notice  of  Special  Restriction  on  the  property  title  in  order 
to  assist  in  enforcement  of  code  requirements  and  to  clarify  the  legal  use  of 
ground  floor  rooms  for  current  and  future  property  owners. 

V / 
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Date:  August  1 , 1 994 

To:  Friends  of  the  Rooms  Down  Matrix  and  Other  People 

From:  Bob  Passmore 

RE:  Further  Definition  to  the  Rooms  Down  Rules 


The  Rooms  Down  Matrix  tells  us  what  features  are  permitted  in  instances  where  there  is  direct 
and  indirect  access.  Both  types  of  access  are  generally  defined.  However,  there  is  a 
common  type  of  situation  which  the  definitions  do  not  address.  This  situation  is  where  there  is 
a common  area  (other  than  a nonhabitable  area  such  as  a garage)  between  the  rooms  and 
the  upper  story.  See  drawing  below.  Some  planners  see  this  situation  as  direct  access  and 
others  see  it  as  indirect.  After  due  consultation  and  consideration,  I have  determined  that  in 
single-family  buildings  such  a situation  for  now  shall  be  deemed  indirect  access  and  in  two- 
or  more  unit  buildings  this  situation  shall  be  deemed  direct  access.  We  will  include  this 
example  in  our  next  printing  of  the  matrix  (the  date  for  which  has  not  been  determined). 


f J.'H  Ft*..  CO?- 

TlAH 


. 


. 


